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Edward S. Corwin: Critic of American Constitutional 


Theory 


N the recent literature of consti- 
tutional and public law the name 

of Edward S. Corwin has become familiar 
as that of one of the most conspicuously 
keen of contemporary students of the 
Constitution. Dr. Corwin, who since 
1912 has been Professor of Politics in 
Princeton University, is the author of a 
recent work on the treaty power which 
has been favorably received,! as well as 
of numerous articles and book notices 
in learned periodicals. He is about to 
publish, through Henry Holt & Com- 
pany, “The Doctrine of Judicial Re- 
view,’ and through the Princeton Uni- 
versity Press a more extensive work on 
“The Development of Constitutional 
Limitations in the United States.’”’ Quali- 
ties already revealed in previous work 
justify the expectation that these books 
will carry force and weight, and will 
add in no small degree to the reputation 
of the writer as an able critic and his- 
torian of constitutional principles. 

The doctrine of judicial review, that 
is, of the power of the courts to declare 
statutes invalid as conflicting with the 
Constitution, has filled a large place in 


1 National Supremacy: Treaty Power versus 
State Power. Henry Holt & Co., New York, 1913. 
(26 Green Bag 225.) 


recent discussion. It would be unwise 
for any student of this subject to neglect 
Professor Corwin’s fertile contributions. 
He has sifted the evidence with an 
industry and a fairness seldom equaled, 
and his conclusions derive added force 
from avoidance of the sweeping, over- 
confident propositions to which many 
investigators of this topic have been 
addicted. In this connection his able 
summing up, in a recent article, tends 
to dispel clouds of controversy, and to 
approximate to an ultimate solution of 
the historical problem:? 

What is the exact legal basis of the power of 
the Supreme Court to pass upon the constitu- 
tionality of acts of Congress? Recent literature 
on the subject reveals a considerable variety of 
opinion. There are radicals who hold that the 
power owes its existence to an act of sheer 
usurpation by the Supreme Court itself, in the 
decision of Marbury v. Madison. There are 
conservatives who point to clauses of the Con- 
stitution which, they assure us, specifically 
confer the power. There are legists who refuse 
to go back of Marbury v. Madison, content in 
the ratification which, they assert, subsequent 
events have given the doctrine of that decision. 
There are historians who show that a consider- 
able portion of the membership of the body that 
framed the Constitution are on record as hav- 


2 ‘* Marbury v. Madison and the Doctrine of Judi- 
cial Review.”’ 12 Michigan Law Review 538 (May, 
1914). (See 26 Green Bag 328.) 
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ing personally favored judicial review at one 
time or another, either before, during, or after 
the Convention. Finally, there are legal his- 
torians who represent judicial review as the 
natural outgrowth of ideas that were common 
property in the period when the Constitution 
was established. 

In the following article I accept this last 
view as in a general way the correct one. 

It will be noted that Professor Cor- 
win considers the modern doctrine of 
judicial review neither to have been 
actually incorporated in the Constitu- 
tion, nor to have been a subsequent 
creation. It was rather, in his opinion, 
the outgrowth of ideas current at the 
time of the framing of the Constitution, 
and regarded by the framers as so in- 
cluded in it as to furnish a legal basis. 
He thinks the available record shows 
the members of the Constitutional Con- 
vention to have stood about two to 
one in favor of the right of judicial 
review. Yet the minority had too 
formidable popular backing for any ex- 
pression one way or the other to find 
its way into the Constitution. Instead 
the question was left open, was non- 
committally dealt with. There was 
enough to satisfy the advocates of judi- 
cial review in the language treating the 
Constitution as law enforceable by the 
courts, and in the intent of the framers 
of that provision to make it define a 
separation between legislative and inter- 
pretative functions. 

Here, then, was the legal basis for 
the doctrine first clearly established in 
1803 in Marbury v. Madison. Recogni- 
tion of the separation of powers tended 
to give courts the sense of an inde- 
pendent judge-made law, and they were 
fortified by the common-law tradition 
according to which the judges alone 
really know the law, while under the 
prevailing popular theory at the time 


sReview of Dougherty and Beard, 7 American 
Political Science Review 329, May 1913. 
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of the adoption of the Constitution, the 
people conceived of itself as the supreme 
legislature, with sole power to interpret 
the fundamental law. The state legis- 
latures had got in bad odor, and the 
demand was for means to check legisla- 
tive power. The executive veto was 
created, prohibitions were inserted into 
constitutional amendments, and a con- 
struction was put on the doctrine of 
separation of powers which enlarged the 
authority of the courts in interpreting 
the laws. When Marshall decided Mar- 
bury v. Madison in such a way as to 
affirm the supremacy of judicial law, 
he did not commit an act of ‘“‘usurpa- 
tion’; on the contrary, ‘‘there was 
never a decision handed down by any 
court more in harmony with the popular 
view.” 4 

Striking as the foregoing historical 
analysis is, it is not more striking than 
Dr. Corwin’s views on ‘‘due process of 
law,”’ which are quite necessary to an 
understanding of his attitude with re- 
spect to judicial review. On ‘‘due pro- 
cess of law” he expresses himself with 
an almost iconoclastic independence. 
He disputes Professor Goodnow’s treat- 
ment of the Fifth Amendment as limit- 
ing the power of Congress in the same 
way that the Fourteenth Amendment 
limits the power of the state legislatures. 
It would be a deplorable step, he 
believes, to accept as a restriction on 
Congress the doctrine of due process of 
law: 

For the truth of the matter is that the modern 
concept of due process of Jaw is not a legal con- 
cept at all; it comprises nothing more nor less 
than a roving commission to judges to sink what- 
ever legislative craft may appear to them to be, 
from the standpoint of vested interests, of a 
piratical tendency.5 


4Review of Roe’s “Our Judicial Oligarchy,” 
6 American Political Science Review 654, Nov. 1912. 

' Review of Goodnow’s Social Reform and the 
Constitution, 6 American Political Science Review 
271, May 1912. 
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The reason for the foregoing state- 
ment will be imperfectly understood 
till one perceives that the doctrine of 
due process of law is, for Dr. Corwin, 
another name for the doctrine of vested 
rights. The latter, he explains, was the 
first great achievement of the courts 
after the establishment of judicial re- 
view. Judicial review, with certain 
reservations, would have been “‘ineffec- 
tive and lifeless enough” without the 
doctrine of vested rights. Owing its 
inception to the same mediating spirit 
of conservative republicanism which 
moved the framers of the Constitution 
to reconcile popular rule and private 
security, the doctrine of vested rights, 
at first the obsession of a superior class, 
became the prepossession of a nation 
whose democracy was tempered by the 
individualism of the self-reliant western 
world. So its maintenance was assured. 

The doctrine of vested rights, mas- 
querading as ‘‘due process of law,’’ thus 
greatly broadened the scope of judicial 
review, and Professor Corwin implies 
that the Fifth Amendment thus ac- 
quired an inhibitive force with regard 
to legislation which it was never designed 
to have by the framers of the Consti- 
tution. He would apparently maintain 
that the prohibitions of the Fifth 
Amendment are mainly addressed to 
the executive and judicial branches, 
that Congress is sufficiently restrained 
by a grant of specified powers as judi- 
cially interpreted, and that the funda- 
mental rights of life, liberty and the 
pursuit of happiness are “‘reserved,”’ and 
therefore external to the Constitution 
and independent of any of its pro- 
visions. This view that the Fifth Amend- 
ment, which seems designed to secure 
substantial rights of life, liberty, and 


*“‘The Basic Doctrine of American Constitu- 
tional Law.”’ 12 Michigan Law Review 247, Feb. 
1914. (26 Green Bag 187.) 
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property under the formula ‘‘due process 
of law,” does not limit the power of 
Congress, may seem somewhat difficult 
to reconcile with the current of author- 
ity. It should not be supposed, how- 
ever, that Professor Corwin’s conclusions 
have been reached without a thorough 
examination of contrary doctrines enun- 
ciated by the Supreme Court at different 
times: 


There was undoubtedly a time when the 
Supreme Court, under the dominance of Jaisser 
faire principles, would fain have extended the 
doctrine of natural rights, as embodied in the 
doctrine of due process of law, to the Fifth 
Amendment. But the decision in United States 
v. Adair, particularly when read in conjunction 
with the decision in United States v. Delaware & 
Hudson Canal Co., I take to amount to notice 
that the Court is unwilling to act as a third 
house of Congress. At least it is to be hoped 
that this isthe case. The doctrine of due process 
of law, as a restriction upon forty-eight state 
legislatures armed with powers to molest prop- 
erty interests spread throughout the country, 
has much to be said in its favor, but even in this 
connection it has produced some egregious results 
and the present indications are that the Supreme 
Court would like to get rid of it. (Cf. Welch v. 
Swazey, 214 U.S.; Noble State Bank v. Haskell, 
219 U. S. 104.) But to accept it as a restriction 
upon Congress would be a most deplorable step. 
Not only would it indeed make the Supreme 
Court the “tyrant of the Constitution,” but in 
the interval between the enactment of a Con- 
gressional statute and a final decision by the 
Supreme Court, it would turn all the lower fed- 
eral courts and the courts of half a hundred 
states loose upon the flanks of national legisla- 
tion. (Cf. the decision of the Connecticut 
Supreme Court in the famous Hoxie case.) 
Besides, the responsibility of the courts in their 
use of the doctrine of due process of law for the 
general condition of corporate lawlessness in 
this country is certainly most serious.” 


When such bold positions are main- 
tained, Dr. Corwin may not easily be 
able to escape the charge, in some 
quarters, of over-zealous advocacy of 
the corrective propositions he seeks to 


7 Review of Goodnow, op. cit., 272-3. 
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establish. He may perhaps be accused 
of going too far in the attempt to dis- 
credit due process of law as “‘not a legal 
concept at all,” as it might be more 
prudent to speak of it as a complex of 
somewhat loose legal conceptions. He 
may likewise be charged with over- 
rating the supposedly plenary powers 
intrusted to Congress by the Constitu- 
tion, which it may be wrong to sup- 
pose can be exerted without regard to 
any constitutional guaranty of individual 
rights as interpreted by the courts. 
Due process of law is a changing con- 
ception; the imperfections in it to 
which Professor Corwin rightly objects 
may in time be cured; and it is even 
doubtful whether the conception of any 
of the powers of government can be 
juridically sound without dealing with 
them in conjunction with the individual 
rights with which they are reciprocally 
bound up. The doctrine of the police 
power itself may thus owe something 
to the doctrine of individual rights. 
This, however, is not the place to attempt 
a criticism of Dr. Corwin’s views. And 
the attitude adverse to the right of 
judicial review is so mollified in the 
following passage that its author will 
not be pronounced hopelessly dogmatic 
or partisan: 


To-day the activity of the legislatures in the 
field of social reform imparts to the law more 
and more the character of an assertion of 
authority, with the result that the possibility of 
a purely mechanical interpretation of it comes 
to be denied. At the same time, with the rise 
of administrative bodies, the courts are losing 
the role which once was theirs almost exclu- 
sively, of mediating between the state and the 
individual, with the result that men to-day find 
it requisite to look to them for their rights less 
frequently than in the past. On both these 
accounts the theoretical argument for judicial 
review tends to lose touch with the nourishing 
earth of solid facts and congenial ideas, and its 
persuasiveness to weaken. But on the other 
hand, it is by no means certain that this will 


always be the case. The doctrine of Due 
Process of Law, while it has enlarged the scope 
of judicial review enormously, has also rendered 
it correspondingly flexible. Granting the judges 
due wisdom, there is to-day no good reason why 
the zgis of the Constitution may not be thrown 
about almost any sensible measure of social 
reform, to give it legal stability. Who can 
doubt, then, that history will repeat itself, and 
that the muckrakers of to-day will become the 
stand-patters of to-morrow? § 


Professor Corwin’s work on the treaty 
power is recognized by capable critics 
to contain an able exposition of that 
federalistic position which is now gen- 
erally conceded to be the sound one. 
He not long ago successfully defended 
the position maintained in that book 
in an effective rejoinder to a champion 
of the obsolescent theory of state rights.® 

So much by way of general portrayal 
of certain features of Dr. Corwin’s treat- 
ment of constitutional history and 
theory. Enough has been said, doubt- 
less, to show the care with which he has 
studied that history, and the acute- 
ness he has brought to the consideration 
of doctrines both of the past and of the 
present. Our readers may perhaps form 
from the inadequate evidence here pre- 
sented a general estimate of the man, 
as a writer marked by great clearness 
of conception, by skill and vigor of 
presentation, and in the main by an 
essential soundness of judgment. The 
last named attainment,—which is the 
strength of political as of all other 
kinds of criticism, and a quality the 
more valuable because it is not over- 
abundant in the current literature of 
politics, prejudice too often brushing 
dispassionate reason aside — may not 
assure a complete freedom from error, 
but it at least imparts an air of sanity 


8 ‘Marbury v. Madison and the Doctrine of Judi- 
cial Review,’’ quo ante. 

*“The Treaty-Making Power: A Rejoinder.” 
North American Review, v. 199, p. 893, June 1914. 
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and proportion to Dr. Corwin’s treat- 
ment of pregnant themes. 

Coming now to biographical details, 
we are chiefly impressed by the addi- 
tional proof of industry given by 
Dr. Corwin’s acquisition of his present 
rank in his profession at so compara- 
tively early an age. He was born on a 
farm near Plymouth, Michigan, in 1878. 
He graduated from the University of 
Michigan in 1900, being president of his 
class, and in 1905 took the degree of 
Ph.D. at the University of Pennsylvania, 
where he pursued studies in history and 
political science. He was Preceptor in 
History, Politics, and Economics at 
Princeton 1905-11, having charge of 
Woodrow Wilson’s courses from Febru- 
ary, 1911, to June, 1912. In 1912 he 
became Professor of Politics at Prince- 
ton, with work in constitutional and 
administrative law and political theory. 
He was married in 1909. 

Dr. Corwin derived his taste for 
studies in the field of legal and constitu- 
tional history from Professor A. C. 
McLaughlin, now head of the Depart- 
ment of History at the University of 
Chicago, but in his undergraduate days 
Professor of American History at the 
University of Michigan, whom he found 
always a most inspiring teacher. 

Among the articles Professor Corwin 
has written, in addition to those already 
referred to, are: ‘“‘The Doctrine of Due 
Process of Law before the Civil War,” 
24 Harvard Law Review 366, 460, Mar.— 
Apr., 1911 (see 23 Green Bag 255); 
“The Pelatiah Webster Myth,” 10 
Michigan Law Review 619, June, 1912 
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(see 24 Green Bag 401); and “The 
Supreme Court and the Fourteenth 
Amendment,” 7 Michigan Law Review 
643, June, 1909 (see 21 Green Bag 400). 
We have also seen no criticism of Pro- 
fessor Beard’s ‘‘Economic Interpretation 
of the Constitution of the United States,”’ 
so satisfactory as Dr. Corwin’s penetra- 
tive analysis and rectification of Pro- 
fessor Beard’s argument, in the History 
Teacher’s Magazine early in the present 
year. To quote from that notice: “Had 
he [Professor Beard] been less bent on 
demonstrating the truth of the social- 
istic theory of economic determinism 
and class struggle as an interpretation 
of history, his own performance would 
be less open to criticism.”” In so many 
words Dr. Corwin makes plain his oppo- 
sition to socialistic tendencies which are 
now and then, in varying degrees, 
apparent in current political discussion, 
and his adherence to sound traditions 
of political theory; yet as has already 
been seen, despite his strong distaste 
for socialism in every guise, he is any- 
thing but a reactionary, or an uncom- 
promising defender of the individualistic 
doctrines in vogue in the days of Kent, 
Webster, and Cooley. In truth he is a 
“‘modern”’ man — a term in some quar- 
ters considered, possibly, somewhat 
deprecatory, but usually accounted a 
compliment — certainly a compliment at 
a time when reconstruction of political 
and legal theory is gradually but inevi- 
tably taking place under the influence 
of a maturer and more rational phil- 
osophy of legal and political institu- 
tions. 
























































The Cost in Camelot 


By Dan C. RULE, Jr. 


IR WAUKAWEIGH OF HALBERDHOLD, a merry knight was he, 
tJ And so, likewise, was Winderstemme Hors Fidhl Sundersee; 
But good Sir Wauk was small and slight, unfitted for the lists, 
While huge Sir Winde was built for fight with sword or lance or fists. 
At every joust in Camelot Sir Winde contrived to trim 
Each iron-ulstered wight that dared to break a lance with him. 


He’d nail the first and second prize, also the gate receipts, 

And when the trembling heralds cried, ‘No other knight competes!”’ 
He’d leave the lists in merry mood, and with his friend Sir Wauk 
Within the Hauberk Hostelry would blow and brag and talk; 

And when, though Wauk had holpen him, he’d find that he could not 
By any chance consume one-half the ale in Camelot, 

Sir Winde would take some trophy rich: ‘Have this, Sir Wauk, to keep; 
Odds Bugs! I want no tourney prize, I only want to sleep!” 


Now it so happed a far-famed knight, Sir Gadarounde of Gaul, 

(I’ faith, he was a goodly man, thick-thewed and broad and tall!) 
He sent his squire unto Sir Winde: ‘‘With horse and spear wilt j’ust? 
If so belike thy haughty helm shall draggle in the dust, 

For in the warlike land of Gaul no longer can be found 

A champion with sufficient sand to face Sir Gadarounde; 

Therefore Sir Gadarounde has come to Arthur’s Camelot 

To meet ye, mighty man to man, — unless ye’d rather not!” 


Sir Winde then swore a frightful oath: ‘Odds Bugs and Even Worms! 
I'll eat him with his armor on. Name me the caitiff’s terms!” 

But wise Sir Wauk spake warily: ‘“Prithee, go slowly; stop 

’Till we be ware if this woodpile contains an Ethiop! 

And sith ye be the gentle knight to whom the gage is thrown, 

By all the laws of Arthur’s lists the terms may be your own. 
Therefore send ye this squire away with what fair words ye please, 

(Sir Winde caressed his iron mace: ‘My son, create a breeze!’’) 

While we on mighty Merlin wait: belike the Sage can tell us 

What eateth bold Sir Gadarounde — who seems a shade too zealous.” 


Nine dread enchantments Merlin cast. ‘Fair sirs, I plainly ken 
Sir Gad he wears a suit of mail not made by mortal men. 

Five purple devils made it, and (Sir Winde, now wit ye well!) 
Betimes they wrought upon it they howled this horrid spell: 
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Digest, Code and Syllabus, 

Tort, Mandamus, and Injunction; 
’Tis the wicked will of us 

Devils five without compunction, 
Whoso wears this coat of steel 
Stroke of sword shall never feel, 
Him, by virtue of this charm, 
Mortal man shall never harm — 
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‘“*Tis death to speak the rest. 
Sir Gad in’s magic mail, is through! Two dollars.” 





But wot ye well: Who collars 
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Sir Winde nigh wept in his distress. ‘“‘By my old Halidome, 
I wish this warlike guy from Gaul had haply staid at home! 
Good, faithful Wauk, I see that my demise draws near apace, 
For in this game I hold the king, Sir G. he holds the ace.” 
But wise Sir Wauk spake cheerily: “A man of might like you 
Relieth on his strong sword-arm; he hath nought else to do: 
A weaker wight like me, forsooth, unto his cunning trusteth, 
And, where no strength of limb avails, he turns the trick or busteth! 
Now get we to the Hauberk Inn where I shall pen a line i 
To tell Sir Gad, on Wednésday next, sharp at the stroke of nine, - 
With horse and spear ye’ll joust with him before a throng immense, i 
In Arthur’s lists — and make him look like half of sixty cents. 
In meantime, I, to cheat the spell and save my periled friend, 
Will turn my brains e’en inside out and also end for end.” 





The hour arrived. Sir Gad appeared, and dipped his massive spear 
Before the royal stand where sat the King and Guinevere. 

And Arthur whispered to his queen: ‘‘My dear, did’st e’er behold 
The like of yon brave coat of mail all glittering with gold? 

Mayhap a demon gave it him — nay, love, turn not so pale, 

’Tis far more like he paid for it a mighty wad of kale.” 

Then wise Sir Wauk spake jestingly, ‘“My liege may bet his crown 
That our Sir Winde, in turn, will sport no hardware hand-me-down.” 


Then at the gateway of the lists arose a startled shout, 
‘‘Perdy, stand back — clear wide the way — look out!’’ 
Sir Winde, upon a mighty horse, came thundering to the fight 
As some great golden meteor streams grandly ’cross the night. 
Arrayed in many a tourney-prize, no lord in Arthur's isle 

i 





Might match his priceless armor-plate for splendor and for style. 
And sly Sir Wauk addressed his king: ‘“‘Mayhap my liege hath found 
That our Sir Winde hath gear to match this glittering Gadarounde.” 





But Arthur, eyes and ears for Winde, cut short Sir Wauk’s remark: 
“He draws his rein beside Sir Gad; he speaks; I prithee hark!” 
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Sir Winde then threw his visor up, and spake right loud and clear: 
“O Arthur, King in Camelot, and thou, Queen Guinevere, 

Your Majesties be well aware this stranger-knight from France 
Hath challenged me to joust with him with horse and spear and lance. 
Wherefore, and — ah — and I — Odds Bugs and Even Worms! 

I be no orator! I now will name the terms. 

Sir Gad and I must each discard the armor that he weareth, 
Retaining nought save his good steed and the good spear he beareth, 
And two tall knights must loan to us their suits of mail complete, 
That we in those two borrowed suits may here and now compete. 

But Gadarounde’s own suit of mail, I want it understood 

That if I hap to conquer him, his mail is mine for good. 
But if he overcometh me, my armor’s his; in fine — 
Deep voices interrupted him: “We'll lend, sir knights; take mine 





” 


? 


But Arthur raised a royal hand. ‘Sir Gadarounde of Gaul, 

We strive to keep, in Camelot, our tourney fair to all, 

And force no man to any fight. Do you accept the terms?” 

Sir Gad betrayed uneasiness with many frowns and squirms, 

But happening to catch Sir Winde’s triumphant glance of scorn, 

He laid aside the demons’ aid, likewise his look forlorn, 

And bowing to the Royal Pair and members of the Press, 

He shook his ponderous spear on high, and proudly answered, ‘‘Yes.” 


Encased in borrowed suits of mail each champion sought his place, 
Between them bitter rivalry and forty rods of space. 

A bugle blared. And while the crowd watched breathlessly the deed, 
Each gave his heavy horse the spur and thundered back with speed. 

Then, ’mid a mighty dust that hid each rider from the vision, 

Their leveled spear-points met and passed. Then came the fierce collision. 
The dust of combat lifted. The crowd refilled its lungs, 

And then, with vim and vigor, from seven thousand tongues, 

Arose a shout that echoed o’er battlement and moat — 

“Sir Winde! Sir Winde! Sir Winde hath got Sir Gadarounde, his goat!” 


That night, within the Hauberk Inn, Sir Winde drank deep and long 
And now he made a boastful speech, and now he sang a song. 

And wise Sir Wauk sat opposite, insistent to explain 

His share in Gadarounde’s defeat: “Thy arm, Sir Winde, my brain 
And generous Winde smiled tipsily: ‘‘Marry, Sir Wauk, thou’rt right, 
To thee belongs at least one-half the glory of that fight. 

Therefore, —”’ he smote the magic mail that on the table lay — 

“Thy most sagacious services shall have right royal pay! 

This demon-suit of Gadarounde’s, take it, good friend, to keep. 

Odds Bugs! I want no tourney prize; I only want to sleep!” 


”? 
. 


Sir Winde scarce credited his ears. That armor to be his! 
That steel invulnerable — that tourney-cinch! Geewhiz! 
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What could prevent? — Just then Sir Winde gave his long arm a sweep 
That cleared the board of magic mail, and laid him down to sleep. 

Sir Wauk bent eager over him. “Tis mine? Say it again!” 

And stout Sir Winde smiled tipsily: ‘“‘ ’Tis thine. Give ye good den.” 
Then Wauk right swiftly gathered up breastplate and helm and greave; 
He took the magic mail entire — also his silent leave. 


Next morning, when the summer sun shone fiercely hot 

Upon the dusty streets and crooked lanes of Camelot, 

Peace reigned within the office of Sir Lionel de Jaugh, 

Whose “‘shingle’’ bore the legend bold “Ye Barrister-at-Law.”’ 
Sir Lionel at ease reclined. Some little time he pored 

O’er Galahad on Evidence; anon he slept; he snored. 

He slumbered till, with headlong haste, with visage grey as chalk, 
Beside him stood once confident, once wise and wily, Wauk. 
The lawyer oped an eager eye, and with complacence viewed 
His caller’s harried countenance: ‘Oho, Sir Wauk, art sued?” 
Poor little Wauk dropped in a chair, and laid aside his hat; 
“Nay, nay, Sir Lionel de Jaugh, ’tis worse, far worse, than that!’’ 


Then heatedly Sir Wauk set forth the hair-erecting tale 

How demons five had wrought Sir Gad’s impenetrable mail. 
“Thou knowest well that yesterday Sir Winde, with his huge lance, 
Won from Sir Gad that suit entire — coat, vest and pants. 

But list —’’ he pounded on the lawyer’s pudgy knee — 

“Last night this huge Sir Winde gave that same suit to me. 

Judge of my joy—such fleeting joy! This morn, alack, 

This morn, with many a grim demand, he sought to get it back! 
And when I pled his gift to me, he swore by saint and monk 

The suit’s still his because, forsooth, he gave it me when drunk. 
Such childish shifts! When I maintained my just and legal right, 
This champion foamed and frothed, and swore ‘Then ye shall fight!’ 
‘Meet me,’ he cried, in fair combat, and settle rights and wrongs; 
To-morrow we shall try, with spears, to whom that suit belongs!’ ”’ 


Sir Jaugh here waved a large, smooth, hand. ‘‘My friend, why all these wails? 
With me — ahem! — as councilor, right usually prevails. 

Now have ye not that mail which makes of any man a ‘champ?’ 

Then, perdy, why not put it on and lead Sir Winderstemme to camp? 
What, good Sir Wauk, art feeling faint? The contents of yon cup 

Will make your flagging courage rise; prithee, fair sir, what’s up?” 

Poor Wauk replied in terror’s tone, ‘‘What’s up? Naught — save the jig! 
I tried that cursed armor on; it’s hopelessly too big. 

Right gladly would I beat Sir Winde and win much glory, but 

That giant’s armor fits me like a basket fits a nut!”’ 


Sir Jaugh compressed his lofty brow in a wisely legal way, 
While Wauk awaited anxiously to hear what he would say. 








— _———- 
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At last a radiant, sapient smile illumed the lawyer’s face: 

“I think, Sir Wauk, I’m qualified to try this curious case. 
Bring hither the enchanted mail; and leave all else to me; 
As surely as I’m six feet high — we'll see what we shall see.” 
















Once more on Arthur’s dusty lists the heralds blew a blast. 

Sir Winde and Wauk’s attorney bowed to the King, and passed 

Each to his proper station. And Winde’s grim face grew pale 

To see Wauk’s champion firmly laced in Gadarounde’s own mail. 

The heralds blew their trumps again. The bleachers seemed to rock 

As knights and thundering horses met with a stupendous shock. 

Then Arthur, deeply vexed of soul, swore fervently: “ ! Alack!” 

And with unconscious fist he smote his Queen upon the back. 

The croud cried weakly, “‘Jaugh! Sir Jaugh!”’ They hailed him, since they must, 
But all their hearts were sad to see Sir Winde lay in the dust. I 
But litthe Wauk was filled with joy. He gurgled in his glee, 
“Ye see, fair sirs and ladies all, the mail belongs to me!”’ 
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ar Two hours later, poor Sir Winde came limping down the street, 
Bemoaning all his laurels lost; and sadly paused to greet 

A little man who danced with wrath beside an office door 

From which Sir Jaugh had driven him but little while before. 

“Odds Bugs, Sir Wauk, why in such rage? Why shakest thou thy fist? 
Did not this lawyer win for thee Gad’s mail, in open list?” 

But Wauk replied in frenzied tone, “I’ve cause for rage: ye see, 

Sir Jaugh doth keep the magic mail as his attorney-fee!”’ 


~- — - oo — 


“How cometh that?”’ growled great Sir Winde, in wonderment and awe; 
“T won in fight ye suit of mail, but lost ye suit at law!” 

Then wise Sir Wauk spake moodily: ‘‘The rest’s a simple tale: 

I find I won ye suit at law — but lost ye suit of mail!” 


Clyde, Ohio. 
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Coram non Judice 


By HENRY H. DINNEEN 


OF THE BALTIMORE BAR 


EV. DR. ORRIN MACAULEY 

pressed the button concealed be- 
neath the edge of his study table, and 
then leaned back and stared with frown- 
ing eyes at the gold fish sporting in the 
window bowl. 

The door opened swiftly and noise- 
lessly to admit a white-capped maid, 
prim, proper, rustling in her quiet, sub- 
dued uniform. 

“Yes, sir,’’ she said, perfunctorily. 

“Bessie, see if you can get Mr. Arthur 
Braxton on the ’phone, and then cut 
him in to me,” and the gray-haired 
clergyman indicated the instrument at 
his elbow. The door closed softly behind 
the servant. 

Dr. Macauley rubbed the right side 
of his long nose with a reflective fore- 
finger, while the frown in his forehead 
deepened. Then the swivel-chair creaked 
beneath his weight as he swung around 
quickly to face the sad-faced woman 
seated in a corner. The latter was 
garbed in the conventional dress of a 
nun — long, black sweeping veil, set off 
by a stiff, white-starched collar and a 
sober black skirt. The woman was well 
advanced in years, some five or six and 
forty; her emaciated features wore a 
worried, harassed look, dark circles be- 
neath her eyes testified to some pressing 
sorrow, while the reddened, wind- 
chapped hands were nervously clasped 
and unclasped, twisting her handker- 
chief into a moist ball. She started as 
she realized that her companion’s eyes 
rested on her face. 

Dr. Macauley cleared his throat ner- 
vously. ‘Sister Genevieve,’ he began, 


in a low tone, ‘‘this is certainly a serious 
situation, and I must say that your dis- 
closure is both unfortunate and regret- 
table. Ernest is ” The telephone 
bell tinkled and the speaker turned and 
lifted the receiver. His voice was even, 
smooth, unruffled. 

‘“‘Arthur?”’ he queried, and there was 
an audible, responsive rattle through 
the instrument. ‘‘Braxton,’’ went on 
the doctor, ‘‘this is Orrin Macauley — 
yes, Macauley. There’s a matter up 
here that has me both worried and 
puzzled —a religious tangle mixed up 
with some legal technicalities. Can you 
come up—right away?” A moment 
later the black cylinder was restored to 
its hook and the clergyman turned once 
again to face his visitor. 

“T started to speak of Ernest, Sister 
Genevieve,” he went on, as though there 
had been no interruption, “but I will 
let that pass for the time being. The 
man I was just speaking to is an old 
classmate, a chap I have known for 
years, and I trust him as I would a 
brother. This difficulty which you raise 
smacks more of law than it does of 
theology — so let’s get his views.”’ 

“Very well, doctor,” responded the 
woman, in a dull apathetic tone, “but 
I don’t think the lawyer can help me or 
Mr. Maxwell — now,” and the black- 
rimmed eyes followed her companion’s 
to the fish bowl in the window-sill. 

The clergyman pursed his lips thought- 
fully and beat a nervous tattoo on the 
desk with the forefinger of his right 
hand. 


“You understand, Sister,’’ he con- 
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tinued, gazing steadily at the woman’s 
profile, “that this is a matter which 
affects not only you, Mrs. Maxwell, 
Ernest and: his father — but likewise 
the Church. In order to help us, my 
friend Braxton must know all the facts. 
You have told me everything?’’ and the 
man’s eyes searched the woman’s face 
intently. 

The blood mounted slowly to the 
white features of the black-robed nun; 
then she buried her face in her hands, 
while her bosom rose and fell with the 
force of pent-up emotion. Then she 
sobbed, audibly, convulsively. 

“Come, come,” said Macauley, and 
his tone was not unkind. ‘We have all 
made mistakes, all of us: those who 
do not make mistakes do not make 
anything, and — ”’ 

A sharp rap at the door punctuated 
the clergyman’s sentence. 

“Come in,’’ ordered Macaulay, shortly. 

A well-set up man of athletic build, 
with a pink bald head and merry eyes 
shining through large, heavy, oval- 
shaped glasses, opened the door, walked 
briskly over to the desk and slapped the 
clergyman affectionately on the back. 

“Well, sky-pilot, whose will to write 
now?” he boomed in a deep voice, lay- 
ing his hat on the table. Turning, he 
saw the woman huddled in a chair in 
the corner of the room. 

“Hello! What is up, Orrin?” and the 
lawyer eyed his friend with curious 
interest. 

“Sit down, man,”’ responded Macauley 
in a weary tone, ‘‘sit down — and listen,” 
and the doctor opened a desk drawer 
with a forcible jerk and, lifting a box 
of cigars by the lid, pushed them across 
the table towards Braxton. The latter 
grunted and, dipping his fingers into 
the tray, picked up a cigar and placed 
it between his teeth. Selecting a large 
arm-chair, he seated himself with his 


back to the window and crossed his 
legs with deliberation. A cheerful smile 
of tolerant amusement settled on his 
features as he perceived the difficulty 
which his friend was encountering in the 
effort to light his cigar. 

“This is no laughing matter, Arthur,” 
began the clergyman, seriously. “It is 
an affair of grave, of vital importance to 
everyone concerned and — Now, man, 
you keep quiet and listen,” he added 
hastily, as he saw the lawyer remove 
the cigar from his lips preparatory to 
speaking. 

Braxton grunted impatiently. “Out 
with it, then; I burned the road getting 
here as it was,”’ he said shortly. 

“Glad you did,” retorted the other, 
warmly. Now you're here, and now 
you're going to listen — and mind you, 
no interruption.” 

The lawyer grinned maliciously in 
silence. 

“You remember Burton Maxwell, 
Arthur; so do I. He was in the news- 
paper business here twenty-five years 
ago. Then he went West. He’s come 
back now, come back to die. Arterio- 
sclerosis, the doctors say — that means 
his arteries are hardening and filling up, 
and pretty soon the blood won’t flow 
as it should. You know what that 
means. ... But it is not of Burton 
that I want to speak, but his son 
Ernest, who is now a student at our 
seminary in New York and who would 
have been ordained to the ministry 
next year, in June. You were once of 
our faith; you may remember that no 
one can be a priest of our Church unless 
he is legit —a legal son, I mean. You 
follow me?” 

The lawyer nodded. 

“I have reason to believe that 
Ernest’s father came here to see some 
of our specialists— and then to die. 
He is at the Hopkins now.”’ The speaker 
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paused to knock the ash from his cigar. 
“This woman here,” and the clergyman 
turned with a kindly nod of his head 
in the direction of the woman in the 
corner, “‘is a sister of one of our religious 
orders, and has been for fifteen years. . . 
She is Burton Maxwell’s wife, and she 
says she is his legal and his only wife — 
and, worst of all, she is not the mother 
of Ernest Maxwell.” 

The lawyer’s jaws tightened on his 
cigar, but his eyes never left Macauley’s 
face. The latter rose and paced from his 
desk to the door of his study with 
quick, nervous strides. 

“This is the story in a_ nutshell, 
Arthur,” he went on, with nervous 
bitterness. ‘‘Martha Waring and Max- 
well were married here in 1885. They 
were married by the bishop — Sister 
Genevieve here has the certificate; it is 
in proper shape — I have seen it. They 
lived here seemingly happy for a year; 
then there was a silly quarrel: Maxwell 


got drunk, and his wife, in desperate 
fear, whatever you choose to call it, 
hid herself in a convent for a week. 
Then when she went back, she found 
there was no home—the house was 
closed, for rent, the furniture gone; 


where, no one knew. . . ._ I remember 
that Max went West; everybody thought 
his wife went with him; she didn’t; she 
stayed here—there she sits in the 
corner. ... Max prospered in the 
West, copper and mines and specula- 
tion. Then he wanted to get married 
again. He got a divorce in Idaho, and 
married Grace von Bornheim. She is 
the present Mrs. Maxwell, Ernest’s 
mother.” 

The speaker paused. 

“Well?’’ interjected the lawyer, shortly. 

“One word more and I am done,” 
went on the clergyman with dry empha- 
sis. ‘Sister Genevieve over here says 
that she had read in the paper some 
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time ago that some courts in this section 
of the country had decided that these 
Western divorces were no good, and — ”’ 

‘Was any paper ever served on you?’ 
queried the lawyer, sharply, addressing 
the woman in the corner. 

“Nothing whatever,’’ was the quiet 
reply. ‘I thought Burton was dead 
until two weeks ago, when I read in the 
newspapers of his arrival here — and 
the account said he was a sick man, and 
that his wife was with him.” 

“Go on, Orrin,” said the lawyer, 
shortly. 

“That’s all,” replied Macauley, with 
pathetic brevity. 

“And you want of me — what?” 

“Oh, the Sister here says that she 
went to Dan O’Hara yesterday in the 
name of charity and asked him his legal 
opinion. She told him the facts, using 
other names, and stated that she wanted 
the information for a worried woman in 
their dispensary — and O’Hara said that 
Max’s Idaho divorce was worthless.” 

The lawyer chewed reflectively on his 
cigar in silence. Rising, he walked to 
the window and gazed down into the 
street. 

“O’Hara’s right,” he said quietly, in.a 
cold, impersonal tone. “The Haddock 
case!'—a decision of the Supreme 
Court of the United States, Orrin — 
has established that a divorce obtained 
against an absent defendant by publi- 
cation is invalid outside of the state 
unless it happens that that state was 
the last matrimonial domicil of the 
parties — that is, where they last lived 
as husband and wife. That is my con- 
struction of it, and as Max left his wife 
without just cause, he at the same time 
left the only state where he could get a 
divorce which might never be ques- 
tioned.” 


1201 U. S. 562. 
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The clergyman broke in eagerly. ‘“‘I 
thought the wife’s residence, home — 
domicil, I believe you lawyers call it — 
was that of the husband. Then —”’ 

“In a sense, that is true, doctor,” 
interjected the lawyer thoughtfully; “but 
the Supreme Court has restricted the 
application of that doctrine to a marked 
extent. It has finally come down to 
this: The divorce isn’t good outside of 
the state where granted unless the 
court has jurisdiction over both the 
parties, or over one of the parties and 
the subject-matter of the suit — that is, 
the marriage relation. Here the Western 
court had our friend Max before it: 
that’s certain; but it did not have any 
exclusive jurisdiction over the marriage 
itself, because such jurisdiction can only 
be had by personal service on the other 
party, or (if the suit is brought in the 
state where the parties last lived to- 
gether) by publishing the notice in a 
néwspaper. This much the Supreme 
Court at Washington has said, and their 
decision is final. Now, we can’t shut our 
eyes to the fact that Max’s wife here 
never knew anything about this divorce, 
much less was personally served with a 
subpoena; that Maryland was the last 
state in which they lived together as 
husband and wife, and that the divorce 
suit was filed in Idaho.” 

The lawyer wheeled and walked back 
toward the centre of the room. ‘Why, 
man,” he burst out emphatically, ‘‘the 
Supreme Court would knock that divorce 
in the head in three shakes because of 
the fact that the court out West had 
no jurisdiction,’’ and Braxton subsided 
with a snort into his chair. 

“Even after poor Max was gone?” 
asked the minister, softly. 

“Death never stays the hand of one 
court when it comes to passing on the 
jurisdiction of a court of another 
state. ... And now, of course,’”’ and 





a shrug of the shoulder accompanied 
the remark, ‘‘a divorce for him is out 
of the question — but,”’ and he turned 
suddenly to glare with assumed anger 


at the woman in the corner, ‘“‘what’s the ° 


matter with your obtaining a divorce?” 

“And spreading the story through 
ten states and giving the public another 
morsel to roll over its tongue!”’ exploded 
the clergyman. ‘Besides —”’ 

“T am not worthy. I cannot free him 
any more than he can free himself.” 
The woman spoke in a low, firm tone, 
her eyes brimming with tears. ‘I have 
been a good woman ‘for fifteen years, 
and I have only lately learned that I 
have: been guilty of a great sin. I 
myself was married, or thought I was 
married, five years after Burton left. 
I thought Burton was dead — and 
O’Hara says that I am in no better posi- 
tion than Burton is. I love my Church 
and I loved my dead, though husband 
he may not have been, and though I 
would like to see no man, particularly a 
minister, stricken down with the brand 
of infamy, I cannot perjure myself for 
him or for anyone else. . . Is there no 
other way?” and the woman gazed 
appealingly at the grim-faced lawyer 
who sat regarding her with critical, 
half-closed eyes. 

“No other way, Sister, no other,” 
replied Braxton soberly. ‘If — if Max 
and the woman he thinks is his wife 
were ever legally married, and he 
acknowledged Ernest as his son, all 
would be well,? but as it is, the case 
is a simple and a harsh one, and | see 
no way out’’; a shake of the head ended 
the sentence. 


2 Hawbecker v. Hawbecker, 43 Md. 516; Ross v. 
Ross, 129 Mass. 143; Adams v. Adams, 154 Mass. 
290 (13 L. R. A. 275); Wissel v. Ott, 54 N. Y. Sup. 
605; Re Oliver, 184 Pa. St. 306; Brown v. McDouall, 
7 C. & F. 817; Brewer v. Hamor, 83 Md. 251; 
Ives v. Mc Nicoll (Ohio), 43 L. R. A. 772; Monson 
v. Palmer, 8 Allen (Mass.) 551. Cf. Sams v. Sams, 
85 Ky. 396. 
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“And I am one of the Bishop’s ad- 
visers: his confidential consultor in 
theology — fearful, fearful!’’ groaned the 
clergyman. 

“Well, doctor, I must go,’ and the 
black-robed figure rose slowly and 
started towards the door. The clergy- 
man laid his hand on the woman’s arm 
gently; compassion, pity, misery were 
written large upon his serious face. 
“Sister Genevieve,” he said slowly, 
“Max will die to-morrow, or next week, 
or next month; he tells me that Sun- 
day next he will have been married 
(and he emphasized the word with 
bitter irony) twenty-five years. And 
when his father dies it will be my lot to 
tell Ernest that he can never be a 
minister, or anything else: that through 
a hideous mistake, he is the son of 
nobody. ... Goodbye, Sister Gene- 
vieve,”’ he added, softly, and opened 
wide the door. 


Dr. Macauley laid his prayer-book 
upon his study table and reached for 
his telephone as the bell tinkled on the 
side of the desk. The clatter of the 
instrument brought back, in all their 
grim reality, the events that had tran- 
spired in that room on the preceding 
day. 

Braxton was on the other end of the 
wire. What kind of legality did his 
Church require in marriages? Yes, he 
was talking about Ernest. “If a man 
is the legal son of his father, is that 
enough, Orrin?’ he demanded, and the 
big voice boomed over the wire. Enough, 
certainly, replied the clergyman; his 
Church recognized the sufficiency of 
human laws in such matters in all in- 
stances except where they ran counter 
to settled principles of religious morality. 

“Then come down here, and come 
quickly,’ concluded Braxton, harshly, 
and the snapping of the connection left 
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a “dead” wire in the hand of Rev. Dr. 
Macauley. 

The door of the lawyer’s private office 
was closed when the minister entered 
the ante-room; but Macauley opened it 
without ceremony and walked briskly 
in. A policeman, helmet in hand, sat 
gazing out of the window. Braxton was 
leaning over his desk, studying intently 
a wet strip of paper stuck upon the 
plate-glass top. The clergyman walked 
behind the lawyer’s chair and gazed 
over his shoulder. The slip of paper, 
ragged and wet, adhered to the glass, 
while across it straggled six words, the 
ink of which had run. The words were: 
“Let our faith be ever earnest.” 

Braxton laid a stubby finger on the 
last word. “Orrin,”’ he said in a husky 
whisper, ‘‘Sister Genevieve fell from the 
ferry-boat crossing the river this morn- 
ing; they think the chain gave way 
and she slipped upon a wet board. She 
was churned under the bow and — 
drowned,” and the lawyer raised his 
eyes to meet the frightened gaze of 
Macauley. 

“My God!” exclaimed the clergyman, 
“you don’t mean —”’ 

“But I do,” replied the lawyer, quickly. 
“This is the fly-leaf of her prayer-book 
and,”’ here the lawyer tapped the final 
word with a shaking finger, ‘“‘we’ve got 
to move quickly, man; I called up the 
hospital and they told me that Max 
cannot last twenty-four hours. Here, you 
call a taxi while I get a license,”” and 
seizing his hat from the corner rack 
Braxton disappeared through the door, 
calling behind him: ‘“‘Wait for me at the 
curb.” 

Fifteen minutes later Braxton, Macau- 
ley, Ernest Maxwell and his mother were 
gathered about the sick man’s bed. 

“Max, old man,’’ began the lawyer 
soberly, ‘“‘you’re heading the same way 
all of us must some day go, and I hope 
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my passing will be as happy and as 
painless as yours. . . . We've come here 
on a special errand to-day, Orrin and I. 
Mrs. Maxwell,”’ and he nodded to the 
woman beside the bed, “‘says that your 
twenty-fifth anniversary is but a few 
days off and your end but a few hours. 
Before then, for the sake of memory, 
as a solace in the years to come, she 
wants to repeat with you those vows 
you made a quarter of a century ago. 
You will do it, old man, won’t you?” 
and a note of anxiety crept into the 
speaker’s tone. 

The dying man turned over on his 
side. ‘Surely, Arthur, surely; it will 
ease the strain of passing, and Orrin here 
can tie the knot,’’ and Maxwell gently 
laid his hand over that of his wife on 
the pillow. 

The brief ceremony was soon over. 
“And now we'll leave you, and your 
wife and son with you, old man. God- 
speed!’ and there were tears in the 
lawyer’s eyes and a catch in his voice 
as his big hand grasped that of the 
sick man. “Goodbye!” and the door 
closed on the clergyman and the advo- 
cate. 

“Ernest is now a legal son, Orrin,” 
said Braxton exultantly, as they passed 
the portals of the hospital. “The sub- 
sequent marriage of the boy’s parents 
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and their acknowledgment of him wipes 
out the blot.” 

“‘And how did you arrange it?’’ asked 
Macauley, curiously. 

“Simply called Mrs. Max up this 
morning after — you know —and told 
her that there was some doubt of the 
legality of Max’s divorce, and that 
another ceremony couldn’t hurt but 
would certainly straighten the wrinkles 
out. She was glad to comply.” 

‘And the cost — to Sister Genevieve?” 
queried the doctor, softly. 

“I would prefer to believe that she 
went back to O’Hara, and that O’Hara 
told her there was but one way out if 
she would not visit the sins of the 
father upon the head of the son. Who 
knows — she may have felt with Long- 
fellow: 

Life is real, life is earnest; 
And the grave is not its goal. 

And the twain were swallowed in the 

roar of the street.’ 


3 For authorities in support of the legal principles 
applicable to the extra territorial effect of a decree 
of divorce, see: Haddock v. Haddock, 201 U. S. 562; 
Atherton v. Atherton, 155 N. Y. 129 (40 L. R. A. 
291), reversed 181 U. S. 155; Shaw v. Shaw, 98 Mass. 
158; Burtis v. Burtis, 161 Mass. 508; Cheely v. 
Clayton, 110 U. S. 701; Ditson v. Ditson, 4 R. I. 87; 
People v. Baker, 76 N. Y. 78; Bell v. Bell, 181 U.S. 
175; Streitwolf v. Streitwolf, 181 U. S. 179; Arring- 
ton v. Arrington, 102 N.C.491; Andrews v. Andrews, 
176 Mass. 92, affirmed 188 U. S. 14. 





The Defense of “That Comical Browne’ 


(From the Boston Globe) 


BOUT the time when Charles F. 
Browne, better known as ‘“‘Arte- 
mas Ward,’ was born in Waterford, a 
quiet hamlet in Maine, another branch 
of the family produced a Charles 


Browne, who in later years became 
famous throughout New England under 
the stage name of “That Comical 
Browne.” 


Recollection is that the man who 
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“showed wax figgers’” and the man 
“who made faces at folks’”’ were second 
cousins. 

Early in his career ‘That Comical 
Browne”’ was suspected of selling in- 
toxicating liquor unlawfully, but ‘“That 
Slippery Cuss,’’ as Artemas Ward called 
him, always eluded conviction. 

In the neighboring town of Oxford 
lived a bright young deputy sheriff, 
Orrinton M. Hanscom, who was weary 
of work in a woolen factory and was 
fired with an ambition to prove himself 
a great detective. It was the same 
Hanscom who long afterward became 
deputy superintendent of police in Bos- 
ton. 

He went to Waterford and watched 
around the house of the booze suspect 
day and night, hardly getting a wink 
of sleep for a week. At last he caught 
sight of ‘“‘That Comical Browne”’ driving 
toward home. He stopped him in the 
highway, searched the wagon and, 
under a buffalo robe, found a three- 
gallon jug filled to the neck, which he 
immediately seized in spite of vigorous 
protests. The jug was taken to the law 
office of A. S. Kimball for safekeeping. 

The trial of Browne, charged with the 
illegal transportation of whisky, was 
arranged to take place the next day 
before Enoch Foster, a youthful justice 
in a nearby village, who was destined 
at maturity to sit upon the supreme 
bench of his state. It was Mr. Foster’s 
first important case. Like wildfire 
spread the news, and from all directions 
people hurried along the country roads, 
afoot and ateam, to attend court. 

Young Kimball opened for the prose- 
cution by arraying the evidence against 
the defendant with his usual clearness 
and precision. 

The deputy sheriff gave his testimony 
with pardonable pride. 

Then Judge Foster asked the accused 
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man if he had anything to offer in his 
own defense. 

In a very meek and humble manner 
“That Comical Browne’’ arose and 
looked at the young judge with a smile 
that was childlike and bland. How in- 
nocent and childlike he looked as he 
stood first on one foot and then on the 
other and fidgeted with his hands! 

“I come before your Honor,” he said 
slowly, ‘with the feeling that I have 
not been used just right; really and 
truly, your Honor, I do feel as if I had 
not been used right. I feel as though 
this Court and these officers ought to 
make an apology to me; really and truly, 
your Honor, I do feel as though they 
ought to make an apology to me.” 

The prosecuting officers gazed at each 
other in amazement. With this amaze- 
ment there was blended the shadow of 
some undefined fear. Even the stern 
young judge appeared somewhat un- 
easy. 

Browne had the reputation of unex- 
pectedly springing practical jokes of 
hair-raising and blood-curdling character 
upon all sorts of people. What did his 
strange words portend? Were there 
sharp claws under those fidgeting velvet 
paws? 

With melting meekness he continued 
the most unique defense ever offered 
before any court. It was not so much 
the few simple words which he said as 
the manner in which he said them; the 
expressive gesture and the wonderful 
changes of expression which were con- 
tinually transforming the most mobile 
face in New England. In his case his 
face was literally his fortune. Under 
the marvelous magic of that matchless 
countenance the most commonplace 
words seemed to be fairly bubbling over 
with delicious humor. 

“Your Honor,” he said, “my poor 
family enjoy poor health; really and 
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truly, your Honor, they do enjoy poor 
health. The doctor declared that the 
poor health that my family enjoy was 
caused by the poor water in my poor 
little well. 

“On Bear Mountain there is a blessed 
spring; really and truly, your Honor, it 
is a blessed spring, its water is so sweet 
and pure. Every day I went to that 
blessed spring and filled that jug (point- 
ing to the jug in court) with sweet, pure 
water for my poor family who do en- 
joy poor health. 

“Yesterday, as I was returning from 
that blessed spring on Bear Mountain 
with that jug filled with sweet, pure 
water, my team was stopped in the 
road by Deputy Sheriff Orrinton M. 
Hanscom of Oxford. He seized my jug 
of sweet, pure spring water and took 
it away from me; really and truly, your 
Honor, Orrinton M. Hanscom of Ox- 
ford did take away my jug of sweet, 
pure spring water. 

“IT tried to reason with that head- 
strong man. 

‘“‘He laughed in my face. He said that 
the jug was filled with whisky. 

“Orrinton M. Hanscom has watched 
around my house so many nights with- 
out sleep that I believe he has gone 
crazy; really and truly, your Honor, I 
do believe that Hanscom has gone 
crazy. 

“The liquor in that jug was only 
the wild dream of a detective who 
needed rest. 

“All night long I saw my poor family 
drooping around me; really and truly, 
your Honor, I did see my poor family, 
who do enjoy poor health, drooping 
around me for want of sweet, pure 
water from the blessed spring on Bear 
Mountain. 

“I could get none for them for I had 
nothing to get it in. 

“I beg and plead with your Honor to 
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give me back my only jug. Spill, if 
you will, the sweet, pure spring water 
in that jug, but I beseech you to return 
the jug.”’ 

As “That Comical Browne’’ resumed 
his seat in the dock after this extraor- 
dinary defense he looked like a meek 
little man with no more guile in his 
heart than a baby. 

A portrait painter would have 
achieved fame and fortune if he could 
have transferred to canvas the quizzical 
glance that Judge Foster shot at the 
defendant. 

A big bluff or a practical joke? 

Lawyer Kimball called Orrinton M. 
Hanscom in rebuttal. He testified in 
substance that the contents of the jug 
had been carefully tested before and 
after removal from the wagon and that 
the stuff had proven to be whisky. 

The point had become so important 
that the attorney for the state took the 
stand himself and corroborated the 
deputy sheriff. 

The case of the prosecution was closed. 

Browne in his simple style inquired of 
the judge if he might ask the sheriff a 
few questions. The judge replied that 
as he was acting as his own attorney 
be could ask any questions within legal 
limits. 

“By the way, Mr. Hanscom,” said 
the meek little man, ‘‘is the jug in court 
the same jug that you took from my 
wagon?”’ 

“es.” 

“Can you positively identify it as the 
same jug?” 

“T certainly can” (with emphasis). 
“There’s a faint ‘H’ under the handle 
which I scratched with my knife blade 
in the law office yesterday. I noticed 
the ‘H’ a few minutes ago.”’ 

In spite of one of the brightest young 
attorneys at the bar, in spite of one of 
the sharpest detectives in New England, 
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the meek little man had led up to a 
sworn statement which closed the door 
against any claim that the jug in court 
was not the jug which was taken from 
the wagon. 

The defense was finished. 

Judge Foster leaned back in his chair, 
closed his eyes, and seemed buried in 
profound meditation. Then he opened 
his eyes and gazed long and earnestly 
at the prosecuting lawyer, finally say- 
ing in slow, measured tones: “Brother 
Kimball, bring that jug of alleged 
whisky to me.” 

Up to the bench it went. 

The judge with calm deliberation 
grasped a tumbler and filled it from 
the jug. He held the glass toward the 
light and looked through it. A sip of 
the liquid caused no change of expression 
to sweep across his inscrutable coun- 
tenance. He held the glass toward 
the light again and took so deep a 
draught that some of the more nervous 
women in the courtroom shuddered. 
Then he placed the tumbler upon the 
desk, leaned back in his chair, closed 
his eyes and passed into another char- 
acteristic period of reflection. 

For the second time Judge Foster’s 
eyes opened directly upon the prosecut- 
ing lawyer. 

“Brother Kimball,’”’ he said. 
do you call this awful stuff?” 

The attorney for the state took the 
glass and tasted the fluid. 

“T cannot name it, Judge,’ 
solemn reply. 

The tumbler was passed to Hanscom, 
who drained it and was_ bewildered. 
There had been an appalling blunder 
somewhere. The jug with ‘““H”’ under the 
handle, which he had so positively iden- 
tified as the jug he took from the wagon 
of ‘‘That Comical Browne,” was really 
and truly filled with sweet, pure water 
from that blessed spring on Bear Moun- 
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tain. It was plain, from the absence 
of odor, that there had never been 
whisky in that jug. 

Judge Foster leaned back, closed his 
eyes and passed into his third period 
of reflection. His eyes opened upon the 
accused man whom he regarded with 
sternness for a few moments. Then in 
impressive tones he said: 

“Charles Browne, you may stand up.” 

As ‘That Comical Browne” arose, the 
simple, childish smile upon his meek 
face gradually expanded into the most 
marvelous grin that human eye ever 
looked upon. That marvelous grin 
seemed to fill the whole courtroom like 
a sudden outburst of dazzling sunlight. 

The Judge continued: ‘‘Charles 
Browne, you are discharged from this 
court. You may go without delay — 
and — you may take your only jug with 
you.” 

When the people had dispersed his 
Honor put on his high silk hat which, 
with his long, loose black coat, made 
him appear very tall, turned and looked 
benignantly at the state attorney, and 
finally remarked: 

“Brother Kimball, we would have 
been spared such an awful experience 
if you had had the whisky tested again 
in the anteroom this morning before 
coming into court. It is a lesson you 
should never forget.” 

Years later, when A. S. Kimball had 
become one of the distinguished men 
of Maine, and Enoch Foster the best read 
Justice of the Supreme Court of the 
state, they learned that on the night 
before the trial ““That Comical Browne”’ 
entered the law office of Mr. Kimball by 
the shed window and removed the jug of 
whisky, putting in its place a similar 
jug filled with water. His quick eye 
noticed the “‘H’”’ under the handle and he 
scratched a similar one on the second 


jug. 








Happenings in Vera Cruz 


By GEORGE C. JOHNSON 


OW long have you known the 
accused?’’ asked the judge-advo- 
cate of a native Mexican policeman. 

“Only since they beat me up,” was 
the answer. 

“Had you never seen him before 
that time?” 

“No, sir; before that time I never 
had had the honor to meet the gentle- 
man,”’ was the polite Mexican answer, 
after it had been translated by the in- 
terpreter. 


One characteristic of the American 
soldier is that he is always searching for 
some new form of pleasure. 

I was sitting in one of the chairs in 
the best barber shop in Vera Cruz. A 
near-sighted Indian had one leg thrown 
up on one of the arms and was clicking 
my hair off. 

Finally my attention was attracted 
to the chair next to me. A dark- 
skinned Mexican had just finished giv- 
ing an old soldier a face massage with 
an electric vibrator and was talking to 
him in Spanish, trying to get him to sit 
up. 

The soldier raised his head, drew a 
deep breath and with a sigh sank 
back into the chair, saying ‘Great! 
Give mé another, Old Scout! Give 
me another!”’ 

The Mexican, offended after all his 
hard work, sputtered with his hands: 
“Que! No es bueno?” 

“Sure, mucho bueno. Otro; otro! 
Give me another!’’ answered the soldier, 


closing his eyes and nestling his head in 
a soft spot. 

“Porque otro si es bueno?” gesticu- 
lated the native, angrily. 

The soldier sat up. 

“Damn you Spiggs,” he retorted. 
“You insist on bothering me! Are you 
afraid you won’t get your money? 
There is your peso for two massages. 
Dos! Sabe dos? Now then, give me 
the otro, bueno and quick!”’ and he sank 
back in the chair again. 

The Mexican, dumbfounded, rubbed 
his eyes, and then, wiping the beads of 
perspiration from his brow, he smiled 
and went to his work again. 

A heavy-built, tall soldier came circ- 
ling into the door and looked down the 
the row of full, busy chairs. 

“Ooi’n’ll don’ you Spig-hics get 
some chairs so a fellow can get a shave 
once’ a-while!’’ he mumbled, and started 
to circle out again. , 

The old soldier in the chair raised his 
head and shouted, “Hello, Jack! Hello, 
Jack! Come in and have one!” 

“Sure, I'll have one. What 
drinking?”’ he answered instantly, whirl- 
ing around. 

“Better’n a drink. Electric face mas- 
sage, Jack! Electric massage! Come 
on and have one. The best thing in 
Vera Cruz. This is my second!”’ 

My Indian handed me my check. I 
got out of the chair, and the newcomer, 
without waiting for his turn, swung into 
it, took one glaring look at the open eyes 
and open mouths directed toward him 


you 
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and then threw back the chair and 
ordered, ‘“The same f’r me!” 


A dark-skinned Mexican woman was 
testifying in one of the Army counts in 
sun-burned Vera Cruz. 

“Ask her if she is not the woman who 
married one of the American soldiers 
last week,’”’ directed the judge advocate. 

The interpreter translated the ques- 
tion. 

The witness’s face turned blacker and 
she answered like a machine gun on the 
firing line. 

The interpreter smiled and then said: 

“She said, ‘Me marry one of those 
devils! Never! God forbid! May I be 
hanged to the highest branch of the first 
tree if ever I should sink so low. They 
are not black, those lobsters. They’re 
red, red! Why, they are not even 
white!’”’ 


Soldiers are very loyal to one another 
and never, if they can possibly evade 
the questions, give detrimental evidence 
against one another. 

In Vera Cruz the judge-advocate had 
an unwilling witness on the stand, and 
when he asked him to repeat for the 
third time just what happened and why 
he did not know what or who struck 
the native policeman, the following took 
place: 

“Sir, we had been on liberty, the three 
of us. We was coming back to the bar- 
racks. Private Weatherspoon on the 
right; I on the left; and Private Fagan, 
the accused, in the middle. 

“We was singing, and finally Fagan 
jerked us back and said, ‘Oh, look!’ 
We stopped and we saw he was looking 
up at the big clock in the tower. It was 
five minutes before our passes expired. 
Fagan says, ‘What shall we do?’ We 
said we didn’t know. Then he says, 


‘I haven’t hit anybody yet, have I?’ 
We says, ‘No.’ He says, ‘Don’t you 
think it would be a good thing for me to 
hit somebody?’ And I says ‘Yes.’ 
‘And he says, ‘Sure, you ain’t kiddin’; 
it’d be all right, you think?’ And I said 
sure it would be all right, joking of 
course. 

“‘He says no more then, and we started 
to sing again; and in the middle of 
the next block we met a big civilian and 
Fagan — Private Fagan broke away 
from us and walked up to the big civil- 
ian and says, ‘Shall I hit him?” I said, 
‘Sure, hit him,’ still joking, of course, and 
never thinking he would do it. Fagan 
looked up at the civilian again and then 
finally said, ‘No, I won’t hit him.’ 

“We started for the barracks again 
and as we came around the corner there 
stood one of those native Mexican 
policemen asleep like a stork, about a 
foot from the stone wall of the building. 

“T kept on walking but Private Fagan 
stepped back, and then we heard a ter- 
rible crash against the stone wall, and 


then we looked back and I saw the police- 


man out in the middle of the street 
holding his jaw and trying to stop him- 
self. I didn’t see anybody hit the police- 
man atall. I don’t know what hit him, 
but I did see that little boy across the 
street playing with some paving stones.” 

“You don’t know, then, whether it was 
the accused that hit the policeman with 
his fist or if it was the little five-year- 
old boy across the street that threw one 
of those paving stones and hit him.” 

“No, sir. I couldn’t swear because 
I didn’t see it.” 

“That is all. Cross-examine.” 

“Now, when you turned around and 
saw that the policeman had been struck, 
were you surprised or astonished ?”’ asked 
the counsel for the accused. 

“Yes, sir; I certainly was astonished,” 
instantly answered the witness. 
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“That is all,’’ announced the counsel. 

“Why were you astonished?’ quickly 
snapped the judge-advocate. 

“Sir, the accused is such a small man 
I never suspected he could hit such a 
terrible blow before, sir, —”’ the wit- 
ness suddenly stopped and caught his 
breath — he had gone one too far. 


One of the Mexican snipers was on 
trial before the Military Commission 
in Vera Cruz and was testifying in his 
own behalf. 

“You admit, then,” concluded the 
judge-advocate, ‘‘that with a Mauser 
rifle, Mexican Federal Army model, you 
fired through this open window at the 
clerk behind the counter, and that the 
bullet shattered a box of bottled beer 
directly back of where the clerk stood 
before he ducked down behind the 
counter —do you?” 

“Yes, sir.” 

“But you insist that had you intended 
to kill the clerk you could easily have 
done so?” 

“Yes, cir.” 

“All right, then. Now, explain that.” 


Vera Cruz, Mexico. 


‘Reviews 


THE CARNEGIE REPORT ON THE 
BALKAN WARS 


Report of the International Commission to 
Inquire into the Causes and Conduct of the Balkan 
Wars. Carnegie Endowment for International 
Peace: Division of Intercourse and Education, 
publication no. 4. Washington, D. C. 


T was to good purpose that the 
Division of Intercourse and Educa- 
tion undertook this inquiry into the 
conduct of the Balkan wars on behalf 
of the Carnegie Endowment for Inter- 


“Sir, first, on account of the distance 
between him and me being not greater 
than three metres; second, the fact 
that he was in plain view when I fired; 
third, because there was nothing between 
us; fourth, because I have been a sol- 
dier in the Mexican Army and am a 
good shot; fifth, because in the Mex- 
ican Army I was taught the Mauser 
system; and sixth, having a Mauser 
rifle I knew how to use it.” 

“So that, because you used the Maus- 
er system on that day you could have 
hit him had you wanted to, is that it?” 

“Yes, sir; and with the Mauser 
rifle.” 

“Let the reporter read the testimony 
then,’’ shouted the counsel. “I know 
the witness said fifteen and not twelve 
inches.”’ 

“What is that?” asked the president 
of the court, and after they had explained 
the controversy, he continued: 

“The reporter need not read the tes- 
timony. I know it was twelve inches 
he said, because that is just the length 
of a Michigan speckled trout. Proceed 
with the case and avoid these delays.” 
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national Peace. The results of that 
inquiry, however, should have been 
circulated as soon as the investigation 
was completed. Nothing was to be 
gained by permitting a needless delay 
of six months in the publication of 
timely material. It must have been 
apparent that the ferment in the Balkan 
peninsula did not pass with the second 
Balkan war. Early in the present year 
(or at the close of 1913) the international 











XUM 


Reviews 


commission drafting this report was 
of the opinion that the treaty - of 
Bucharest had ‘‘created a condition of 
things that is far from being durable.” 
So much the more reason, then, for giv- 
ing the report to the public while it pos- 
sessed a contemporaneous interest and 
the situation existing at the close of the 
Balkan wars had not had time to under- 
go any radical change, resulting in a 
shifting of public interest to novel 
developments. 

Furthermore, the delay has had other 
untoward consequences. At the close 
of the Balkan wars the important thing 
was undoubtedly the relapse to barbar- 
ism evident in their conduct. This 
was the phase which the perennial 
“Balkan question” entered for the time 
being. At that time a well directed 
protest in the name of civilization 
might not have been without beneficial 
effects on the world at large. But in 
a few months this ceased to be the en- 
grossing phase of the Balkan question, 
which returned in its old form, that of 
a problem profoundly affecting the 
tranquility and safety of Europe. It 
may have looked for a time as if the 
Balkan peninsula had ceased to be the 
“danger zone of Europe,” and as if the 
termination of the dispute had left Bul- 
garia, Servia, and Greece in a position 
which might now be the starting point 
of a peaceful and orderly development, 
removing the grave menace to world 
peace which had previously existed. 
But in a short time any such opinion 
must have been modified by an atten- 
tive examination of facts. Macedonia 
was far from disposed to settle down 
into tranquil and orderly conditions, 
for the peoples but lately at war con- 
tinued restive. The creation of the new 
State of Albania, and the unsatisfactory 
adjustment of the Serbo-Bulgarian 
boundary dispute, continued to be 
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most disquieting elements. There was 
the possibility, therefore, that the Bal- 
kan question might suddenly assume 
some new form —a form so menacing 
to Europe that it would be the first duty 
of a Division of Intercourse and Educa- 
tion to enlighten the public with re- 
spect to the nature of new perils 
rather than with regard to the signifi- 
cance of fatts accomplis. Long before 
the Sarejevo murders of last June, the 
Division of Intercourse and Education 
could have scented danger. By permit- 
ting the appearance of the Balkan report 
to be delayed until a European war 
actually breaks out, and then publishing 
a report timed with reference to the events 
of last year, containing no reference to this 
year’s developments, the Division of 
Intercourse and Education cannot escape 
the imputation of having failed to exert 
its energies in the most effective manner 
possible for the attainment of the objects 
enumerated in the charter of the Carne- 
gie Endowment for International Peace. 

In view of the foregoing considera- 
tions, the report on the Balkan wars 
can be fairly treated only by dealing 
with it notas a contemporary document 
but as a statement made in January 
or February, 1914. So considered, it 
is valuable as an impartial record of the 
atrocities committed by every one of the 
Balkan populations, not excepting Rou- 
mania. In view of the thoroughness 
with which the commission, at a praise- 
worthy personal sacrifice, gathered un- 
impeachable evidence of the actual 
conduct of the wars, and in view like- 
wise of the unanimity of opinion of a 
group of observers not less able than 
disinterested, this vivid portrayal of 
the wholesale violation of the Hague 
conventions cannot be without a deep 
and lasting moral effect. Whatever 
may have been charged recently, in 
a time of intense excitement, about 
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barbarities in Belgium, nothing short of 
the clearest proof will convince us that 
anything in the European war has 
equaled in sheer bestiality the revolt- 
ing practices described in the report on 
the Balkan wars. 

But a word of caution is appropriate, 
in that the disclosures of the Carnegie 
report may perhaps tend to work injus- 
tice to honest, law-abiding peoples. This, 
for example, is what a British army 
officer found the Bulgarian peasantry 
after the war of 1913: 

The Bulgarian peasantry are not more savage 
than the other peasantry of central Europe, and 
in many respects they tower above the rest of the 
inhabitants of the Balkans in the qualities which 
we have hitherto held in honor. They are 
thrifty, sober, industrious, self-restrained, and 
law-abiding. They form incomparable material 
for an army owing to their stubborn courage, 
dash, and tenacity, added to their other virtues. 
The traveler through Bulgaria must testify to 
the general kindness and hospitality of the 
people, who are pathetically eager to gain a fair 
reputation in the rest of Europe, and who have 
done real marvels to deserve it since the war of 
liberation in 1877.1 

The opening chapter, dealing with 
“The Origin of the Two Balkan Wars,” 
contains all the investigations of the 
causes of the struggle against Turkey 
and the conflict between the allies. 
While much light is thrown on diplo- 
matic negotiations with the great Pow- 
ers, there is a noticeable tendency to 
isolate the Balkan peninsula from Euro- 
pean politics instead of treating the 
Balkan question as a European question. 
Although neither Russian nor Austrian 
machinations were probably the actual 
causes of the Balkan wars, it is probable 
that Russian and Austrian influence, 
Russophile agitation and Austrian for- 
eign policy, competing in a sphere in 
which they could not harmoniously 
unite, were at least larger factors than 





1Captain Cecil Battine, ‘‘Bulgaria and Rou- 
mania,”’ Fortnightly Review, Oct. 1913. 








the commission is disposed to acknowl- 
edge, and a fuller treatment of this 
European phase of the Balkan situation 
would have been. more fruitful. The 
independence of the Balkan peoples, 
to which the Commission looks forward 
as a happy issue out of all their afflic- 
tions, of course rests in no small meas- 
ure upon the existence of a factor which 
the commission seems too much _ in- 
clined to ignore, namely, a_ perfect 
harmony between the policies which the 
Great Powers mean to pursue with 
regard to them. 


VINOGRADOFF’S COMMON-SENSE 
IN LAW 

Common-sense in Law. By Paul Vinogradoff, 
D.C.L., LL.D., D. Hist., Dr. J., F.B.A., Corpus 
Professor of Jurisprudence in the. University of 
Oxford. Home University Library of Modern 
Knowledge. Henry Holt & Co., New York; 
Williams & Norgate, London. Pp. 256 (index). 
(50 cts. met.) 


HE title of this book is not inap- 
propriate, in view of the fact that 
it is one of a series addressed to the lay 
reader, and, as the author says, ‘‘Al- 
though the details of legal rules are com- 
plicated and technical, the operations 
of the mind in the domain of law are 
based on common-sense, and may be 
followed without difficulty by persons 
of ordinary intelligence and education. 
Jurisprudence may be likened in this 
respect to political economy, which 
also is developed from simple general 
principles and yet requires a great deal 
of special knowledge when it comes to 
particulars.” 
A book which should gradually and by 
a logical course initiate the general reader 
into the mysteries of a study which it is 
hard to know where to begin has long 
been a desideratum, and it is interesting 
to determine whether Professor Vinogra- 
doff has now supplied this need. 
The introductory exposition of the 




















nature of law avoids the rigidity of 
superannuated formulae and ought not 
to excite much controversy: law is 
“a set of rules imposed and enforced by 
a society with regard to the attribution 
and exercise of power over persons and 
things.” This is certainly an improve- 
ment both on Austin and on Jhering, 
and it responds to the influences of 
contemporary thought. Of course it 
lays a good deal of emphasis on sanc- 
tion, as distinguished from content, 
but the terminology which virtually 
identifies “law’’ with positive law has 
become ingrained in the English lan- 
guage, and in so far as law may exist 
independently of social sanction it is 
perhaps. the task of legal theory to de- 
vise some new term, instead of extend- 
ing an old name to this conception. 

The discussion of such matters as 
legislation, interpretation, and judicial 
precedent is highly satisfactory. The 
book is the more strongly to be recom- 
mended because its author is not the 
partisan of any particular school of 
legal theory, but exhibits the cosmo- 
politan and unifying tendencies which 
are leading visibly toward agreement 
among modern theorists with respeci 
to fundamental matters. It is grati- 
fying, therefore, to see how Continental 
influence has impressed itself upon Pro- 
fessor Vinogradoff’s little treatise, with- 
out failing of assimilation in a distinctly 
English attitude. The author is to be 
commended for his attempt to natural- 
ize the useful term “‘act-in-law”’ in An- 
glo-American jurisprudence, as the equiv- 
alent of Rechtsgeschaft, acte juridique, 
and negotium. The expression may not 
be ideally satisfactory; possibly such a 
variant as ‘‘law-act” would be easier to 
handle. In principle, however, any 
effort to extend the benefits of a more 
exact legal terminology to legal discus- 
sion cannot fail to give much assistance 
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to the movement for greater precision 
in legal thought. 

We know of no equally satisfactory 
book which has been written to give 
the lay reader a large view of the law, 
seen from a vantage-point of proper 
perspective, so that general principles 
can be mastered before attention is 
concentrated upon more special matters. 
Consequently the book may be recom- 
mended in full confidence that no 
distortion of vision will be endangered, 
but that the knowledge imparted will 
supply a solid foundation for later ac- 
quisitions. The lawyer-reader him- 
self will derive profit from the lucid, 
open-minded discussion of theoretic 
problems by an honored English schol- 
ar, whose fame deserves to rest upon his 
philosophic grasp of the law as well as 
upon his deep historical erudition. 





DICKENS IN CHANCERY 


Charles Dickens in Chancery. Being an account 
of his proceedings in respect of the ‘Christmas 
Carol,’’ with some gossip in relation to the old law 
courts at Westminster. By E. T. Jaques, a Solic- 
itor of the Supreme Court. Longmans, Green & 
Co., New York and London. Pp. 95. (40 cts. 
net.) 


N a readable brochure which ap- 

pears to be addressed to the gen- 
eral reader more than to the lawyer, 
an English solicitor reviews the adven- 
tures of Charles Dickens in the Court 
of Chancery, where, in 1844, he brought 
as many as five suits against publishers 
whom he accused of pirating his edi- 
tions. Mr. Jaques does not think 
that Dickens got his poor opinion of 
chancery proceedings from his early 
experience as a reporter in Lord Lynd- 


hurst’s court, for ‘‘the prevailing atmos- 


phere was one of high courtesy and ju- 
dicial calm; Lyndhurst himself was 
irresistible, as we know from the por- 
trait which we have in the third chap- 
ter of ‘Bleak House.’”’ It is more likely, 
we are told, that the lawsuits of 1844 left 
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so bad a taste that Dickens was strung 
up to the pitch of ‘Bleak House’ by 
the rankling of an old sense of injustice 
left behind by the litigation of years 
before. ‘If ‘Bleak House’ was in any 
way a by-product of the litigation of 
1844, Dickens got something in return 
for what he spent,’’ and all the count- 
less readers of the tale of Jarndyce v. 
Jarndyce have reason to be thankful 
that he fought his three weeks battle 
in the Court of Chancery. 


STEPHEN’S COMMENTARIES 


Mr. Serjeant Stephen’s New Commentaries on 
the Laws of England (partly founded on Black- 
stone). By his Honour Judge Stephen. 16th 
edition, under the general editorship of Edward 
Jenks, M. A., D. C. L., of the Middle Temple, 
Barrister-at-Law. 4 v. Butterworth & Co., Lon- 
don, Winnipeg, Calcutta, and Sydney. V. I, pp. 
cexciv (table contents and table of cases), 582 + in- 
dex 42; v. 2, pp. xx, 866 + index 73; v. 3, pp. xviii, 
709 + index 61; v. 4, pp. xiii, 455 + general index 
188. (£4 4s.) 


HE appearance of this _ revision 

exemplifies the wonderful vitality 
of the Blackstone tradition in England. 
Blackstone’s masterful exposition, in- 
stead of becoming a treatise of purely 
historical interest, tempted Stephen to 
use it for the groundwork of his own 
treatise in 1841, and from that time 
Blackstone, by periodical renewals of 
costume in a long series of revisions, has 
been constantly kept before the English 
lawyer in modernized garb. Since 1908, 
when the last edition appeared, the 
changes and additions of statutory 
law have been extensive. From Black- 
stone to the Old Age Pension Act is a 
long leap. Undismayed, however, by 
the evident difficulties, the publishers 
have seen fit to undertake a renovation 
of the old structure instead of attempt- 
ing to rebuild it. The result is of course 
the embalmment of a large amount of 
more or less antiquated matter, in spite 
of the conscientious excision of state- 
ments no longer applicable. The 





result of this process is to be viewed with 
mingled feelings of admiration and dis- 
may. The work of revision has no 
doubt been performed in a scholarly 
manner, and the sixteenth edition may 
be able to satisfy partially certain needs 
of instruction and of legal practice. 
But a rather laborious attempt to per- 
petuate the influence of Blackstone's 
classic in our own day is not without 
its drawbacks, and one can only wonder 
what can possibly be gained by so doing. 

The arrangement of the work is illog- 
ical, though there may be some improve- 
ment on former editions. As an ele- 
mentary treatise for the student, the 
pages are burdened with much material 
which should be dispensed with to-day, 
as well as disfigured by a certain want 
of proportion, in view of the. too brief 
and cursory treatment of topics of pub- 
lic and private law that now rank as of 
the first importance because of their 
development in the past two decades. 
For this reason we hope that the abil- 
ities of the strong editorial staff will in 
future be diverted into more product- 
ive channels, and also that, for the sake 
of sound legal education, this edition 
of Stephen’s Commentaries will be the 
last. 


GILMORE’S PARTNERSHIP 


Law of Partnership. By Eugene A. Gilmore, 
Professor of Law in the University of Wisconsin. 
(Being a separately issued part [pp. 293 to 426] of 
v. 9 of Modern American Law: A Systematic and 
Comprehensive Commentary on the Fundamental 
Principles of American Law and Procedure.) Black- 
stone Institute, Chicago. Pp. 136. 

HIS condensation of Professor Gil- 
more’s larger work on partnership 

is one of a series of pamphlets edited by 
Professor Gilmore in the series, ‘‘Modern 
American Law.” The pamphlet is 
designed primarily for use of students in 
review. There are a few citations of 


authorities and at the end is a series of 
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“quiz questions.”” The pamphlet is very 
clear and simply written and will serve 
admirably the limited purpose for which 
it is intended. Though it will hardly 
be useful to the practitioner, it will fill 
a long felt want among the students. 
It is to be hoped that publishers will 
permit the purchase of the separate 
pamphlets and not insist on selling com- 
binations of pamphlets in bound volumes 
as the preface would appear to indicate 
they may. S. R. W. 


RAY’S MECHANICS’ LIENS 


A Treatise on the Law of Mechanics’ Liens and 
General Contracting of the State of New York. 
With forms. By Thomas H. Ray, of the New 
York City Bar. Matthew Bender & Co., Albany. 
Pp. xlix, 474 + 183 (forms, statutes, and index). 
($5.) 

HIS isa useful, up-to-date handbook 

of the law of mechanics’ liens and 
general contracting in New York, 
attempting little in the way of direct 
exposition, but setting forth the law 
thoroughly in the form of a conven- 
iently classified digest of decisions. 
The law is covered from the time of the 
filing of the lien, including the right to 
file a lien and what property is bound, 
down to the sale and distribution of 
the proceeds of the property affected. 
There is enough discussion to prove 
helpful to the practitioner in settling 
the more intricate questions. 


THE QUESTION OF ALCOHOL 


The Question of Alcohol. By Edward Hunt- 
ington Williams, M. D., formerly Associate Pro- 
fessor of Pathology, State University of Iowa, and 
assistant physician in the New York State hospital 
service; author of The Walled City, Increasing 
Your Mental Efficiency, etc., and joint. author of 
The Wonders of Science in Modern Life. Goodhue 
Co., 120 West 32d Street, New York. Pp. 121. 
(75 cts. cloth, $1.25 leather.) 


N a small book on ‘The Question 
of Alcohol,” a physician of good 
standing in his profession sums up some 
investigations undertaken for the Med- 
ical Record. He considers the evils 
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that have been accentuated by over- 
zealous prohibition propaganda and 
suggests measures of reform which care- 
fully avoid the error of confusing tem- 
perance with prohibition. 

The book is not of special interest 
for the lawyer. There is one chapter, 
on “Liquor Legislation and Insanity,” 
which is, however, suggestive. The 
case of Kansas, which has been said to 
have brought about a decrease of in- 
sanity through its prohibition policy, 
is examined. The conclusion reached 
is that the decrease has been due not to 
prohibition, but to the condition of 
the population of that state, who are a 
higher type of people on the average 
than those of the East, living among 
much better surroundings, and of higher 
general intelligence and morals. The 
latter fact is borne out by ‘‘the charac- 
ter of the inmates of Western insane 
hospitals, who present a striking con- 
trast to the inmates of the New York or 
Massachusetts hospitals.” 


NOTES 


The demand for the pamphlet edition of 
Mr. Rome G. Brown's ‘‘The Minimum Wage” 
proved such that the publishers have seen fit to 
issue a revised edition in cloth binding. While 
the topic immediately involved in this discus- 
sion is the unconstitutionality of the Minnesota 
compulsory statute, the subject of minimum 
wage legislation is considered in its wider bear- 
ings. The author, a well-known member of the 
National Conference on Uniform State Laws, 
opposes compulsory legislation for a minimum 
wage as unconstitutional, but he approves of 
voluntary statutes like those of Massachusetts 
and Nebraska as based upon a scientific theory. 
(Published by Review Publishing Co., Minnea- 
polis, Minn.; $1 cloth, 50 cts. paper.) 





Dean James Parker Hall of Chicago Univer- 
sity Law School has compiled the volume of 
“Cases on Constitutional Law” in the American 
Casebook Series, edited by Dr. James Brown 
Scott. The collection has the merit of being 
brought up to the beginning of the September, 
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1913, term of the Supreme Court, and also com- 
prising, between two covers, probably as wide a 
range of skillfully selected matter as it would have 
been possible to assemble on the subject. This 
result has been due to the excellent judgment 
which the editor has used in so pruning the ex- 
tracts from law reports as to secure the full bene- 
fits of condensation and of resultant amplifica- 
tion of scope. The footnotes, which contain 
much matter serviceable to the student, evince 
a wide learning. The selection of topics is such 
as to bring the newer and more recent phases of 
governmental activity before the scrutiny of the 
reader. (West Publishing Co., St. Paul, Minn.; 
pp. xxxii, 1404+ appendix and index 48, $5:50.) 





Nantucket is such a picturesque and interest- 
ing place that the subject would speak for itself 
in any history of the island, and such a history 
if at all well done could not fail to be readable. 
R. A. Douglas-Lithgow, M.D., LL.D., in his 
attractive volume on ‘Nantucket: A History,” 
has well performed such a task, with a minute- 
ness that does not weary but gives full value to 
the charming individuality of the place. Local 
histories are not often so well written, and Dr. 
Douglas-Lithgow has also had the assistance of 
some able collaborators, who contribute inter- 
esting chapters on special topics, such as the 
whaling industry, shipping, flora, etc. (G. P. Put- 
nam’s Sons, New York; illustrated, pp. 389, 
$2.50.) 





Montgomery’s Manual of Federal Procedure, 
by Charles C. Montgomery of the Los Angeles 
bar, is a compact handbook, in flexible leather 
covers and agreeable paper and print, contain- 
ing all the statutes and court rules relating to 
law, equity, and criminal procedure in the fed- 
eral courts, with many forms and suggestions 
as to the steps to be taken in the conduct of an 
action. Not only the provisions of the Judi- 
cial Code are included, but also numerous statu- 
tory provisions found elsewhere. The matter 
is most conveniently arranged for practical use, 
and it is hard to see how a book in all respects 
so complete could in any way have been improved 
upon. (Bancroft-Whitney Co., San Francisco; 
pp. 650 + 407 (appendices and index), $6.50.) 





The third volume of Dr. David Jayne Hill’s 
most valuable work, ‘“‘A History of Diplomacy 
in the International Development of Europe,” 
treats of the events from the Peace of Westphalia 
to the after-effects of the Seven Years War, 
down to 1775. The magnitude of the labor 


undertaken by the author is impressive, as is 
also the ability shown in the interpretation of 
the vast international movements of the time. 
For Dr. Hill, that was ‘‘the age of absolutism,” 
the futility of the dream of universal empire 
had been discovered, and from the Peace of 
Westphalia the modern evolution of a system of 
territorially distinct States began, each intri- 
guing under the régime of a personal ruler to 
secure the maximum of power. “It is not an 
exaggeration to say that for more than a hun- 
dred years the destinies of Europe were deter- 
mined by a half-dozen men in each generation; 
and their motives of action were largely per- 
sonal.”” The appearance of a new volume of this 
work accentuates the importance of the service 
which Dr. Hill is rendering to historical liter- 
ature in this large undertaking, for pregnant is 
his thought that ‘‘The life of nations is as little 
capable of isolated development along the lines 
of their own aims and purposes as the life of 
individuals; it is, therefore, impossible to com- 
prehend the history of any nation without con- 
sidering the influence upon it of the international 
environment.” The weight of that thought is 
emphasized by the great events of the present 
year in Europe, for the convulsion through which 
the nations are now passing is alike the conse- 
quence of twentieth century policies of alliance 
such as were practised in the times of Mazarin 
and William III, and the cause of future internal 
readjustments in the States participating in the 
present war of the alliances. The goal of the 
future, we believe, will be the cultivation of tnose 
social interests of the family of nations which alone 
can assure peace and order, and the abandon- 
ment of the individualistic politics that have 
been and are almost as characteristic of inter- 
national relations in the twentieth century as in 
the eighteenth. (Longmans, Green, & Co., New 
York and London; pp. 706 (index and maps), 
$6 net.) 





BOOKS RECEIVED 


Demosthenes and the Last Days of Greek Free- 
dom, 384-322 B.C. By A.W. Pickard-Cambridge, 
Fellow of Balliol College, Oxford. Heroes of the 
Nations Series. G. P. Putnam’s Sons, New York 
and London. Pp. xxiii, 499 + 13 (index). ($1.50.) 

Scintille Juris. By the Hon. Mr. Justice Dar- 
ling, with prefatory note by the Rt. Hon. Sir Ed- 
ward Clarke, K.C. (5s. met.) Stevens & Haynes, 
Bell Yard, Temple Bar, W.C., London. Pp. 209. 
5s. net. 


Codification in British India. By Bijay Kisor 
Acharyya, B.A.,LL.B. Tagore Law Lectures, 1912. 
S. K. Banerji & Sons, Calcutta. Pp. xxiii, 400+ 
10 (appendices) + 14 (index). 
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INTERNATIONAL JUSTICE STILL 
A REMOTE GOAL 


S it possible for nations to be disin- 

terested in the conduct of their 
foreign affairs? The question is of 
great importance. It touches the very 
root of international stability and order. 
For if nations cannot be disinterested 
there is no possible way of deciding the 
questions between them otherwise than 
by an appeal to force, as in the present 
European war. At best, peace can be 
only temporary and uncertain, if it is to 
depend merely upon the chance of an 
accidental harmony of interests, in- 
stead of upon a self-restraint capable of 
renouncing selfish interests for the sake 
of justice. 

Our high-minded President has re- 
cently furnished an illustration of his 
belief that nothing need disturb the 
harmonious relations between this coun- 
try and Japan. Does such a hope exag- 
gerate the capacity of the American 
people and the Japanese for self- 
restraint? Does it involve an over-con- 
fident assumption that Japanese resent- 
ment at the treatment the Japanese 
have received in California, and Ameri- 
can suspicion of Japan as_ seeking 
aggrandisement at our expense, are 
feelings over which the maganimity 
and upright moral sense of both peoples 
can triumph? 

We mention Japan merely by way of 
illustration. The same question arises 
for every other nation. France, for 
instance, has been lauded above all 


other peoples for an unselfish devotion 
to the highest ideals of humanity; 
there have been writers who have 
asserted that many of its wars have 
been waged to help others, without 
expectation of profit to itself. If it is 
too much to claim that France is inva- 
riably disinterested, is it possible, after 
all, for France sometimes to rise to a 
lofty plane of unselfishness? 

Most serious of all is the phase of the 
question involved in the maintenance of 
an enduring peace after the conclusion 
of the present war in Europe. Peace 
can be assured only by a capacity of the 
Powers of commanding influence after 
the war for disinterested action. Will 
Russia, or Great Britain, or Germany, 
after the war, be able to pursue a disin- 
terested policy, inspiring confidence and 
leading to amicable understandings, or 
will their supposed selfishness renew the 
strife of armaments and coalitions? Or 
if peace is to be guaranteed, not by a 


1 ‘‘La guerre méme, la guerre oti se plaisaient nos 
ancétres de Gaule, n'a été vraiment populaire en 
France que quand elle s’est ennoblie de quelque 
idée désinteressée 4 soutenir, de quelque grande 
cause a défendre, honneur, liberté, droit. Nous 
ne voulons pas dire que toutes nos guerres aient été 
bonnes et justes, il s’en faut; mais elles n’ont été 
sincérement populaires que quand il s’y mélait, a 
tort ou a raison, quelque considération générale. 
C’est un dsepote habile qui a dit avec profondeur: 
‘La France est le seul pays qui fasse la guerre pour une 
idée,’ et nos gouvernants le sentirent si bien qu’ils 
cachérent toujours l’ambition de leur politique mili- 
taire sous quelque idée de dévouement 4 la liberté 
commune, d’émancipation pour les peuples, de 
secours aux nations opprimées. Ils savaient que la 
véritable Ame du peuple ne les suivrait pas loin s’ils 
ne l’entrainaient au nom d'une idée générale.” 
— Fouillée, ‘‘L’Idée Moderne du Droit’’ (16th ed., 
Paris 1909), 87. 
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powerful individual nation, but by a 
combination like the Triple Entente, 
will the combination be able to devote 
itself to that impartial justice which 
would assure to every other nation fair 
treatment and would remove every 
inducement to the formation of a com- 
peting alliance? 

The problem must be faced with 
entire honesty, for if force, not right, is 
to be supreme, it would be disastrous 
for us to close our eyes to that fact in- 
stead of going to work to determine the 
best way for force to be exerted. We 
may insist on our. right to cherish 
higher ideals than there would be any 
hope of realizing, but when it comes to 
practical measures we should recognize 
the folly of pursuing Utopian aims. 

If we should conclude that interna- 
tional relations are necessarily controlled 
by the motive of self-interest, it would 
not follow that we should have to put 
a low estimate on human morality, for 
a much higher ideal of disinterestedness 
may be realizable in the internal affairs 
of States than in their dealings with one 
another. That the internal life of 
States is something more than a brutal 
warfare of classes, and that a sense of 
the general welfare exists in such strength 
as to bridge class differences, is not hard 
to establish. There would be no incon- 
sistency in finding civilization more 
enlightened in the field of internal than 
of international relations. 

A very persuasive view has lately 
been expressed by Professor William 
M. Sloane of Columbia University, 
which it will repay us to examine. In 
a newspaper interview on the war — 
one of the most notable and fair-minded 
of all the articles dealing with the war 
that have appeared — he said: 

As time has developed the nations of to-day, 


it has come to be understood by hard-headed 
statesmen that those who conduct their respec- 


tive affairs can have no other guiding principle 
than the interest of their own State, no other, 

There is a persistent feeling throughout the 
world that there is an analogy between the indi- 
vidual man and organized society. There are 
books written to show that States must and do 
pass through the various stages through which 
an individual passes, namely, infancy, child- 
hood, youth, middle age, old age, decay. By a 
perfectly natural para'lel the majority of men 
apply the same morality to the State which they 
apply to the individual, and they insist that a 
State must be moral in every respect; that it 
must have a conscience; that it must have vir- 
tue; that it must practise self-denial; that it 
must not lay its hands on what does not belong 
to it. In short, that it must as a State or asa 
nation be ‘‘good,”’ in exactly the same sense in 
which a person is ‘“‘good.”’ In other words, they 
personify the State. 

I have never heard of any speaker or writer 
who would not approve of that as an ideal, and 
who would not desire that that milennium 
should come upon earth now, and that exactly 
the same virtues that are held up for personal 
ideals should be held up for national ideals. 

I think we all believe that, but as a matter of 
fact, in a world constituted as ours is, the one test 
of a good government, applied by every indvidual, 
is the material prosperity of the people who live 
under it, and for that reason if the people do not 
at first put in power men who can give them 
material prosperity they will put such failures 
out and try another set of rulers, and they will 
go on and on that way until necessarily the pol- 
icies of statesmen must be based upon the inter- 
est of that State whose destinies are in their 
hands. So that the only hope of relations be- 
tween nations similar to those that exist between 
good men and good women is that the individ- 
uals of that nation, its population, its inhabi- 
tants, should consent to exercise the self-deny- 
ing virtues; and until that point is reached there 
can be no good State in the sense in which there 
can be a good man. We ought all to work for 
it, but it is not here now, and there are no signs 
on the horizon of its approach. 


This is an expression, in no uncertain 
terms, of the conviction that States can 
have no other guiding principle than 
that of self-interest. Professor Sloane 
argues that this fact is the result of the 
condition of public opinion, which in- 
sists upon a ministry disposed to carry 
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out the policy of self-interest, and dis- 
penses with men whose counsel might 
contemplate more exalted action, and 
might make irritating demands for the 
renunciation of possessions cherished 
by the people. In other words, an 
absolutely disinterested Government 
would be so unpopular that its term of 
office would be brief. 

The question may be simplified some- 
what by elimination. Differences of an 
endless variety may arise between 
States. Not all of them are equally 
hard to adjust. A nation-will hardly go 
to war over anything which it considers 
a minor issue. It is only when the 
larger interests conflict, those which a 
State regards vital, that there is appre- 
ciable danger of war. The feeling is 
general that questions touching the 
innermost life of a State cannot be arbi- 
trated. The actual history of arbitra- 
tion does not show that States have 
been compelled to part with anything 
they might regard so essential to their 
national well-being or dignity that it 
could not be given up with complacency. 
Nations go to war in order to get or to 
keep what they regard as of vital im- 
portance, not over differences that may 
be treated as unimportant. Through 
good fortune nations may sometimes 
avoid, for a long period, any collision 
between their larger interests, but when 
these interests clash, can they be har- 
monized by an appeal to justice, or is 
it utterly hopeless to expect them to 
renounce possessions wrongfully ac- 
quired or purposes which they have no 
right to pursue? 

The same question may be put in a 
slightly different form by asking wheth- 
er it is possible for a nation ever to go to 
war with a wholly disinterested purpose. 
For if disinterestedness is possible for 
one of the parties to the dispute, it is 
possible for both, and the dispute is 
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then one which could have been peace- 
ably adjusted. 

There have been innumerable cases 
of nations going to war with honorable 
motives, seeking something more than 
selfish benefit. But in every case, how- 
ever idealistic the purpose, there has 
always, we believe, been the induce- 
ment of some national benefit, if noth- 
ing more than the good-will of an ally. 
Without that selfish inducement, would 
any nation ever have been willing to 
undertake war from altruistic motives 
alone? We think not. 

Of course we do not include the 
motive of moral satisfaction among the 
selfish motives. A nation might derive 
a sense of tranquillity and prosperity 
from its anticipation of the results of 
the vindication of a moral principle, 
but that motive would not be selfish as 
the word is usually understood. Do 
nations, however, ever go to war purely 
for principle? 

A soldier will Jay down his life for a 
principle, and examples of the sort of 
heroism that is willing to die for a prin- 
ciple in ordinary non-military life are 
abundant. The principle involved in 
such actions, however, is different from 
that which aspires to justice between 
nations. It is not a principle of inter- 
national morality, but of morality in a 
different field, that of the internal con- 
duct of a society. There are of course 
those who will say that this internal 
morality is universal, and that the prin- 
ciples of liberty and brotherhood for 
which men have so often been willing 
to die apply to human conduct in the 
abstract and to the relations of States 
as well as of individuals. We consider, 
however, that international morality 
has its own specific problems, which 
cannot be solved merely by an appeal 
to ordinary morality, and that the 
attempt to transpose the rules of the 
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latter bodily to the former field, without 
supplementing them by something else, 
can result only in an erroneous interpre- 
tation of international morality — an 
interpretation which really lays undue 
emphasis on the rules of the particular 
society and imparts to international 
morals a selfish twist. When Great 
Britain or France fights for emanci- 
pation, it is for the British or French 
conception of liberty, rather than for 
freedom as defined by abstract justice 
between nations. In other words, the 
State does not sacrifice itself to the 
cause of international justice in the 
same way as a private individual lays 
down his life for principle. 

We. are reluctant to come to this con- 
clusion, but it seems logically necessary. 
The motive of international justice, it 
would seem, requires a different basis 
from that of ordinary justice. Its basis 
can be only in that “international mind” 
for which President Nicholas Murray 
Butler has so eloquently pleaded — a 
kind of mind capable of understanding 
more complicated premises than those 
from which ordinary moral judgments 
are derived, and of discovering for itself 
what is proper in the relations of inter- 
national conduct. The ideal of inter- 
national justice is thus possible only to 
the more enlightened minds in any 
country. It demands _ concessions 
which individually they would be wil- 
ling to make, even at great personal 
sacrifice, but when the people as a whole 
is asked to consent to these concessions 
the necessary motive is lacking, and the 
State is powerless to liberate itself 
from the international pseudo-morality 
by which it is ruled, and which makes 
motives of national self-interest the 
only ones which can be effectively 
exerted in international relations. 

It follows, therrefore, that when the 
present war is over, the peace of the 
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world cannot possibly be assured by the 
supposed disinterestedness and __ lofty 
international morality of enlightened 
Powers in command of the situation 
after peace is concluded. The old strife 
of national selfishness will undoubtedly 
re-appear. Alliances will surely be 
formed, and the struggle ostensibly for 
“balance of power,” but really for pre- 
ponderance of power, will be renewed. 
The only hope that can be entertained 
for a durable peace lies in a possible 
re-alignment of the nations, of such a 
kind as to bring together those whose 
interests are threatened with conflict 
and to keep apart those which are 
unlikely to get into controversy. This 
hope is surely almost too sanguine, in 
the complexity of the modern world 
which forces all the nations into more or 
less close association. That there will 
be a gradual growth of the ‘‘international 
mind,”’ however, is inevitable, and grad- 
ually the new alignments may grope 
their way, under its influence, toward the 
formation of a truly effective ‘‘Concert 
of Europe,”’ or rather of the world. But 
the complete realization of this last hope 
can come only at a very remote future 
day. 


HEARSAY EVIDENCE 


T is difficult to find a rule that does 
not admit of exception, a fact that 

judges have sometimes been forced to 
admit. The late Sir George Jessel, 
for several years Master of the Rolls 
in England, was very loath to allow an 
exception to an established rule, and 
sometimes he was led into awkward 
predicaments. 

One time he was trying a case, in 
which the writer was interested, where 
the question of a right-of-way was the 
issue. A number of old residents of the 
district, farmers, shopkeepers, mechan- 
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ics and laborers had been taken up to 
London as witpesses to the existence of 
the right-of-way. One old and unlet- 
tered farmer began telling the Master 
of the Rolls that he had ‘“‘knowed the 
path for sixty years an’ my feyther 
tould me as he heerd my gran’feyther 
say—"’ 

“Stop!”’ cried the judge, “We can’t 
have hearsay evidence here.” 

“Not!” exclaimed the witness, ‘“Then 
how dost thou know who my feyther 
was ‘cept by hearsay?” 

There was hearty laughter in court, and 
the judge’s face grew as red as a turkey- 
cock’s comb, for he disliked being made 
a butt of in court. When the laughter 
had subsided, the tipstaffs hardly being 
able to secure silence, the judge said 
very gravely and with much severity in 
his tones: 

“In courts of law we can only be 
guided by what you have seen with 
your eyes, and nothing more or less.” 

“Oh, that be blowed for a tale,” 
shouted the witness, ‘I have got a bile 
on the back o’ me neck and I never seed 
‘un, but I be prepared to swear that he’s 
there, dang him.” 

This exception brought more laugh- 
ter in the court and much evidence 
about the footpath was allowed even 
though it was only hearsay. 

In some parts of England the carry- 
ing of a corpse over a path or across a 
field, conferred a right of way ever after. 
In a case tried in Nottinghamshire, a 
witness testified that a funeral party had 
gone along a certain path, over which 
a right of way was being claimed. The 
opposing counsel asked the witness if 
he had seen a corpse carried there, and 
he answered, no doubt truthfully, that 
he had seen a coffin carried by four men. 
The counsel asked how he knew that 
the coffin contained a corpse, and when 
the witness declared that he had been 


told it did, the objection to the evi- 
dence as being hearsay was allowed and 
a witness had to be found who actually 
saw the corpse in the coffin, and the 
undertaker had to testify that the cof- 
fin had not been out of his sight from 
the time he screwed down the lid until 
it left the house for burial. This was 
enforcing the rule to the limit. 
JOHN DE MORGAN. 





WHAT KIND OF WEAPONS ARE 
FISTS? 


LANK, a lawyer of Missouri, was 

seized suddenly with an attack of 
temporary insanity while traveling 
across his home state. 

Stepping off of the train at a county 
seat where he was quite unknown, he 
walked into the bank and requested 
the cashier to let him warm himself by 
stove. The cashier, noticing that Mr. 
Blank was a stranger of culture and 
refinement who seemed confused about 
something, invited him back of the rail- 
ing. Inside the railing, Blank savagely 
attacked the cashier with his fists and 
gave hima beating. Blank was arrested 
and then indicted by the grand jury 
(at the time in session) for assault with 
dangerous and deadly weapons. 

At the trial, Blank was defended by 
several prominent attorneys who had 
rushed to his aid. One attorney sought 
to quash the indictment on the ground 
that it charged assault with dangerous 
and deadly weapons, whereas the evi- 
dence showed that the attack was made 
with fists, which were not dangerous 
and deadly. The circuit judge gravely 
announced his decision that Blank’s 
fists were dangerous and deadly wea- 
pons. As the decision was rendered, 
Blank was standing in front of the 
judge with his hands in his trousers 
pockets. The attorney rushed to Blank 
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and, pulling his client’s hands from his 
pockets, exclaimed, 

“Here, you, get your hands out of 
there! Next you will be charged with 
carrying concealed weapons!”’ 





DID HE KNOW? 


: the heat of his arguments to an 
intelligent-looking jury (something 
very rare), a young attorney leaned 
forward and imparted this valuable 
information, “Vox populi, Vox Dei.” 
The jury was very much impressed 
with this valuable piece of knowledge 
and with one accord bowed their heads 
in acknowledgment of this great truth. 

Two attorneys of the local bar, who 
were at the time trying to outgeneral 
each other in spitting at the only clean 
spot on the floor, were also visibly 
impressed. 

“T’ll bet you ten dollars,” said one, 
“you don’t know what that means.” 

“T don’t know?” replied the other. 
“Of course I know.” 

The money was put up in the hands 
of a friend. 

““‘Now, what does it mean?” asked the 
first attorney. 

“Why! it means,” said the second 
attorney, and here he drew himself up 
with a superior air, “Vox populi, Vox 
Dei, is French and means, ‘My God, 
why hast thou forsaken me.’ ”’ 

The first attorney was crestfallen. 

“By heck,” he said, “he did know. 


Give him the ten.” 


THEY CUT HIM OFF 


HE Supreme Court of Missouri 

was hearing the long-winded argu- 
ment of a verbose attorney. The 
hands on the clock were nearing the 
hour of three. At three o’clock a mo- 
mentous event was to occur. The 
game of baseball was to be called. 





The Jefferson City team intended to 
obliterate the men from hated Sedalia— 
Sedalia that had attempted to remove 
the capital from the ancient and glorious 
Jefferson City. Three thousand persons 
had gathered to see the Sedalians mur- 
dered, sausaged, destroyed. The waves 
of hatred, excitement and anxiety vi- 
brated through the atmosphere for twenty 
miles east, west, north, south, up and 
down. 

The judges on the bench began to 
fidget in their seats. The hour hand 
rested at three, the minute hand was 
hurrying toward the twelve. The argu- 
ing attorney was perfectly oblivious 
of the fearful strain pulling on the ju- 
dicial minds. He talked on and on. 
Then came the earthquake. The min- 
ute hand reached twelve. The Chief 
Justice arose with an activity not con- 
gruous with the usual judicial dignity. 
As he started for the little door in the 
rear of the court room, there floated 
back the succinct sentence: ‘“‘Court’s 
adjourned.”” The remaining justices 
quickly followed the leader. The 
attorney stood solitary and alone in the 
midst of a vacant hall. He walked 
slowly out the front door, saying un- 
printable things to himself. 

Outside were a crowd of lawyers, 
laughing at the little tragedy that they 
had just witnessed. 

“What’s the matter, Old Man, did 
they cut you off?” asked one. 

“Yes,” answered the disgusted plea- 
der, “by Hades! they cut me off right 
in the middle of the word ‘it’!” 


WHAT’S YOUR HURRY? 

HE negro prisoner was _ looking 

from behind the bars at two of his 
brethren who had stopped on the pave- 
ment outside to talk. Seeing a heavy 
watch chain extending from the vest 
pocket of one of them he called: 
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“Say, Mister, what time am it?” 

The negroes kept talking and paid 
no attention to his question. The sec- 
ond time he called still louder; 

“Say, nigger, I’se done asked you 
what time it is.” 

Still there was no response or no in- 
dication that the two negroes had 
heard him. Becoming more _ impa- 
tient he called in an angry voice; 

“Say there, you pot-gutted nigger 
with the watch, what time am it?” 

The negro addressed turned slowly 
and ceased his conversation with his 
companion, while in a lazy drawl he 
replied, 

“What’s your hurry, you fool nigger, 
you ain’t going nowhere right soon, am 
you?” 


WHEN IS A LAWYER? 


N the witness chair sat a_ small, 

sharp-featured littke woman whose 
answers to the lawyers’ questions came 
like pistol shots and many of the an- 
swers spread smiles over the faces of the 
jurymen. Before her sat a lawyer six 
feet two inches tall, with breadth in 
proportion. 

An uncomfortable question (for the 
witness) was asked. She _ remained 
silent. Again the question and more 
silence. A third repetition brought no 
results. 

“Your Honor?’ questioned the law- 
yer. 

“Madam,” said the Judge, ‘‘you have 
counsel here to object to such questions 
as they deem improper, and when such 
objection is made, I will determine 
whether the question is permissible or 
not. Unless objections are made by 
proper counsel, you will answer any 
question put to you by any lawyer in 
the case. Proceed, Mr. R.” 

The question was again asked the 
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witness. She remained silent, looked 
at the ceiling, and twisted her thumbs. 
More forcible came the question with 
the same result. The lawyer again 
thundered the question at the witness 
and silent indifference was the only 
response. Wheeling around in_ his 
chair, the Judge glared at the witness. 

“Madam,” he said, “did I not tell 
you to answer any question put to you 
by any lawyer in this case’’? 

The witness half arose in her chair, 
and pointing a boney finger at Mr. R., 
said in a scornful, but innocent tone, 
“Is that thing a lawyer?” 


MATTHEW VII:1 


HARLES C. NOTT, formerly Chief 

Justice of the United States Court 
of Claims, while visiting Bethel, a 
small village in the White Mountains 
in Maine, attended divine services at 
the Congregational Church. The min- 
ister started to read his text from a slip 
of paper. He had read, ‘‘Judge not —” 
when the paper slipped from his hand 
and he paused. To the consternation 
of his wife and the amusement of those 
present, the dignified Justice arose and 
said, 

“I beg your pardon?” 


HIS BENEDICTION 


WESTERN judge, many years 

upon the bench, had never per- 
formed a marriage ceremony until one 
afternoon, at the conclusion of a murder 
trial, the clerk led a blushing couple 
into his Honor’s chambers, with a request 
that they be united. 

The magistrate, though obviously 
embarrassed, got along very well until 
he reached the stage where a minister 
offers a prayer or a Justice of the Peace 
says, “God bless you—two dollars, 
please.’’ In the excitement of the finish 

















































470 The Green Bag 


the judicial mind slipped a cog and the 
judge concluded the ceremony with 
this startling benediction: “And may 
God have mercy on your souls.” 





JUDGE PETERS’ JOKES 


HE famous Judge Peters, of Phila- 

delphia, who began his career with 

a joke, is said to have ended it in the 

same way. Most of his jokes, however, 

were of a mild and gentle sort, and they 
were often at his own expense. 

A Philadelphia lawyer relates that 
immediately after Peters’ admission to 
the bar, and while he was still very 
young, he “hung out his shingle” in the 
shape of a sign in which these words 
were inscribed: 


Richard Peters, Attorney-at-Law. 
Business Done Here at Half Price. 
(N. B. Half Done.) 


He used to say afterward that this sign 
drew him so much practice at the very 
start that he was soon able to charge 
full rates and guarantee thorough atten- 
tion to business. His friends, however, 
declare that he never did anything other- 
wise than thoroughly. 

In his last years Judge Peters, being 
much interested in real estate, attempted 
to develop a suburban tract which he 
owned, and to encourage it he put up on 
the ground a plan of the locality, cover- 
ing it, on a post, with a carefully con- 
structed glass case. He was asked why 
he did that. 

“Oh,” said he, “‘if I leave it exposed 
every hunter who comes along will riddle 


The Editor will be glad to receive for this department anything itkely to entertain the readers of 
the Green Bag in the way of legal antiyuities, facetia, and anecdotes. 





it with shot — and then everybody will 
see through my plan!” 

The scheme did not succeed, and some 
one advised him to have the property 
officially laid out, which had never been 
done. 

“All right,”’ said the judge, “‘it’s time 
to lay it out. It’s been dead long 
enough! ”’ 





NOT AN ADVERTISEMENT 


STRANGER paused to marvel at 
the sign on an office door, "A Lin- 
coln Working Lawyer.” 

“I did not know that professional 
etiquette would permit that kind of an 
advertisement for an honest lawyer,” 
was the comment, in all good faith, to a 
friend. But instead of advertising Lin- 
coln’s methods, it was simply the name 
of the lawyer A. Lincoln Working, now 
mayor of a Montana city. 





RETIRED 


MONG the Monday morning cul- 

prits haled before a Baltimore police 

magistrate was a darkey with no visible 
means of support. 

“What occupation have you here in 
Baltimore?’’ saked His Honor. 

“Well, jedge,”’ said the darkey, “I 
aint doin’ much at present — jest cir- 
culatin’ round, suh.”’ 

His Honor turned to the clerk of the 
court and said: 

“Please enter the fact that this 
gentleman has been retired from circu- 
lation for sixty days.”’ 
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THE GREEN BAG’S SELECT LIST 


OF LAWYERS ENDORSED AS OF GOOD STANDING 


This list provides our professional readers with a directory of lawyers in good stand- 
ing who may be relied upon to handle business at a distance in a satisfactory manner. In 
each case the lawyer or law firm named has our endorsement, based either upon direct 


Applications for listing will be promptly acted upon, the period required for inquiry 
into the applicant's standing not ordinarily exceeding two weeks. The privilege is reserved 
of declining any application without explanations. 


necessary information has not been secured, and must not be construed as reflecting on the 
character or ability of the applicant. 


Such declination merely implies that 
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Decatur 
also New Decatur 


E. W. GODBEY 
Post Office Block 


Alabama 





Alaska Juneau 
ROYAL A. GUNNISON 
Corporation, Commercial, Mining and Land Law 


Juneau, Alaska 





California San Francisco 


HENRY G. W. DINKELSPIEL 
Attorneys-at-Law 
Claus Spreckels Building 
Corporation, Commercial and Probate Law 
John R. Jones James M. Thomas 





District of Columbia 
JOHN B. DAISH 
Interstate Commerce Cases Only 


602-6 Hibbs Building 


Washington 





England London 
MINCHIN GARRETT & CO. 
Solicitors 
Commissioners for England and Colonies 


22 and 23 Laurence Pountney Lane, Cannon Street, E. C. 
Cables: ‘‘Threefold London."" Western Union Code. 


England 





London 


RUBINSTEIN, NASH & CO. 
Solicitors of the Supreme Court 
Commissioners for England and Dominions 
Gray’s Inn, London 
Authors of “Guide to Legal Proceedings in England” 


References in the United States: Bank of New York 
United States Leper | ome. Guaranty Company 
England: Union of London & Smith’s Bank 


Cables: “Rubinstein, London” 





Florida Tampa 


JOSEPH W. FRAZIER 


Real Estate, Corporation and Commercial Law 
Practice in all State and Federal Courts 
Suite 6-7-8 Hampton Block 


Georgia Rome 
LIPSCOMB & WILLINGHAM 
Practice in all State and Federal Courts 
Specialties: Corporation, Insurance, Commercial and 

Real Estate Law. 
2d Floor, Clark Building. 
Wright Willingham 


Savannah 





T. W. Lipscomb 


Georgia 
W. OWENS 
23-26 S = Trust Building 
Practices in the Federal and all State Courts 

Prompt attention given to Collections and Commercial 
Litigation, Insurance and General Law Practice. 

Counsel for Germania Bank, R. G. Dun & Co., and 
Southern Cotton Oil Co. 


Illinois 








Chicago 
CHURCH & McMURDY 
Attorneys-at-Law 
William E. Church 
Kentucky 
JAMES R. DUFFIN 


Inter-Southern Life Building 


Robert McMurdy 
Louisville 








Portland 
HARRY L. CRAM 
Corporation and General Practice 
85 Exchange Street 





Maryland Baltimore 
CHARLES MORRIS HOWARD 
Attorney-at-Law 
700-705 Equitable Building 
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Massachusetts New Bedford 
CHARLES MITCHELL 
Counsellor-at-Law 
Rooms 16 and 17, Masonic Building 


Refers to 
Mechanics’ Nat’! Bank N. B. Safe Deposit & Trust Co 
Michigan Detroit 


CLARK, LOCKWOOD, BRYANT 
& KLEIN 


1301-08 Ford Building 
Michigan Grand Rapids 


CLAPPERTON, OWEN & HATTEN 
Attorneys and Counsellors 


Michigan Trust Co. Bldg. 








Minnesota 





Minneapolis 
DODGE & WEBBER 


Corporation, Commercial and Real Estate Law 
New York Life Building 





Mississippi Jackson 


R. H. & J. H. THOMPSON 


Thompson Building, 118 N. Congress Street 


Robert H. Thompson J. Harvey Thompson 


Cleveland 








Ohio 

SMITH, TAFT & ARTER 

10th Floor, Marshall Building 
Ohio in Toledo 

ELMER E. DAVIS 
Lawyer 
409-410 Gardner Building 

Pennsylvania Philadelphia 


CARR, BEGGS & STEINMETZ 
Counsellors-at-Law 
602 Bailey Bldg., 1218 Chestnut Street 





Pennsylvania Scranton 
WARREN, KNAPP, O’MALLEY & HILL 
602-612 Connell Bldg. 


Charles P. O'Malley 
Walter L. Hill 


Everett Warren 
Henry A. Knapp 


Pennsylvania 
KNIGHT & TAGGART 
Harry S. Knight M. H. Taggart 


Reese H. Harris 


Sunbury 


E. I. Culp 





Missouri Kansas City 

NEW & KRAUTHOFF 
Corporation, Commercial and Real Estate Law 

Special attention to Proceedings in Bankruptcy 


_Gloyd Building 


Pennsylvania Wilkes-Barre 
WILLARD H. GOODWIN 
42 and 43 Welles Building 
Commercial Law 





Great Falls 


PETERS & SMITH 


Corporation and General Practice 
Reference: Commercial National Bank of Great Falls 


Julius C. Peters La Rue Smith 


Montana 


South Carolina Charleston 
MORDECAI, GADSEN & RUTLEDGE 
Suite 707-714 People’s Office Building 

Broad and State Streets 





Nebraska Lincoln 
FLANSBURG & FLANSBURG 
Attorneys-at-Law 
Real Estate, Corporation, Insurance, Probate and Irrigation 
408-410 Funke Building 
Claude C. Flansburg Leonard A. Flansburg 

North Dakota 
MELVIN A. HILDRETH 
Lawyer 


Assistant U. S. District Attorney 


Fargo 





Cincinnati 
AARON A. FERRIS 
Attorney-at-Law 
709 Mercantile Library Building 


General Practice in State and Federal Courts 


Ohio 





South Carolina Spartanburg 
BOMAR & OSBORNE 
Bomar Building 
Corporation and Real Estate Law 
Horace L. Bomar Henry K. Osborne 


West Virginia Beckley 
MASON C. BRACKMAN, LAWYER 
Corporation, Real Estate and General Civil Practice 
An up-to-date and Systematized Collection De- 








partment. Out of town business given personal 
attention. 
West Virginia Williamson 


SHEPPARD, GOODYKOONTZ & SCHERR 


Commercial, Corporation, Real Estate 
and Insurance Law 


West Virginia Corporations Organized 
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Wisconsin Milwaukee 

BLOODGOOD, KEMPER & BLOODGOOD 

Corporation, Commercial and Insurance Law 
38-46 Mitchell Building 


| Any State Any City 
| YOUR CARD MIGHT ADD STRENGTH 
TO THIS LIST? 
The Green Bag is always pleased to 
consider applications 














2 5c—How to Obtain a Successful 


Commercial Law Practice 
Tells the plans and methods by which one lawyer built 
up in a reasonably short time a very profitable commer- 
cial law practice. 
Full of ideas and plans that you can adopt to get such a 
practice and income for yourself. Bound in paper. 
Stamps or coin acceptable. 


American Legal News 
737 Free Press Building, Detroit, Mich. 


Dignified Publicity 
THE “‘A, L. N.”’ LAW LIST 


25th Year of Continuous Publication 

In connection with the AMERICAN LEGAL NEWS 
we publish a comprehensive list of lawyers prepared to 
handle general legal matters for our subscribers, among 
whom are such concerns as Standard Oil Co., International 
Harvester Co., W. L. Douglas Shoe Co., Tropical Oil Co., 
New York Leather Belting Co., etc. 

Our terms for representation in this law list are reason- 
able. We are constantly revising our ‘‘List of Reliable 
Lawyers” and it may be that representation for your city 
is available. 

Write us for our rates. 

Address DEPT. OF RECOMMENDED ATTORNEYS 


American Legal News 
737 Free Press Bldg., Detroit, Mich. 


$2—=American Legal News 


A monthly law magazine. Sent to your address for one 
year on receipt of $2 in currency, check or stamps. Fora 
quarter century this publication has been the leading organ 
of the commercial law world. In each issue will be found 
articles of keen interest to commercial lawyers, credit men 
and collection managers. It is a magazine of real helpful- 
ness—a “‘live wire!” SUBSCRIBE TODAY! 


AMERICAN | EGAL NEWS 


737 Free Press Building, Detroit, Mich. 


FOR SALE 


NEW SET OF 


Massachusetts Reports 
Also Massachusetts Digest and Text Books 


Inquire of 
SANFORD BATES 
18 Tremont St. 
Boston 











Tel. F. H. 3827 





“DISTRICT OF COLUMBIA 


PATENTS 


Business from non-resident attorneys es on | 
solicited. Highest references; best services. 
having clients who wish to patent inventions on nse 
vited to write for full particulars and information. 


WATSON E. COLEMAN 








Patent Lawyer Washington, D.C._ 








STATEMENT OF ae * ye ea MAN- 
AGEMENT, ETC., E GREEN BAG, 
PUBLISHED MONTHLY AT BROOKLINE, 
MASS., REQUIRED BY THE ACT OF 
AUGUST 24, 1912: 


Editor and Business Manager— Arthur W. 
Spencer; Postoffice Address, Brookline, Mass. 

Publishers — The Riverdale Press; Charles A. W. 
Spencer, President and Treasurer; Arthur W. 
Spencer, Vice-President; C. William Merz, Clerk; 
Postoffice Address, Brookline, Mass. 

Owner (if a corporation, give names and addresses 
of stockholders holding 1 per cent or more of total 
amount of stock) — Charles A. W. Spencer, Brook- 
line, Mass.; Arthur W. Spencer, Brookline, Mass.; 
Franklin W. Hobbs, Brookline, Mass.; Frank E. 
Chipman, Boston, Mass.; Charles M. Baker, Brook- 
line, Mass.; Jacob P. Bates, Brookline, Mass.; J. 
Albert Briggs, Springfield, Mass.; James M. Codman, 
Jr., Brookline, Mass.; Ernest B. Dane, Brookline, 
Mass.; Frederick P. Fish, Brookline, Mass.; 
Desmond FitzGerald, Brookline, Mass.; Frederick 
C. Fletcher, Brookline, Mass.; Nathaniel A. F rancis, 
Brookline, Mass.; Estate of William H. Hill, Brook- 
line, Mass.; Roland G. Hopkins, Brookline, Mass.; 
Hiram H. Logan, Brookline, Mass.; Isaac Paine, 
Brookline, Mass.; Frank A. Russell, Brookline, 
Mass.; Ada L. Spencer, Brookline, Mass.; Charles 
H. Stearns, Brookline, Mass.; Galen L. Stone, 
Brookline, Mass.; Sherman L. Whipple, Brookline, 
Mass.; Moses Williams, Brookline, Mass. 
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— None. 
, THE RIVERDALE PRESS, 
By CHARLES A. W. SPENCBR, 
President and Treasurer. 


Sworn to and subscribed before me this 24th day 
of s ptember, 1914 
[Seal] GARDN ER A. WHITNEY, 
Notary Public. 
My commission expires july 3, 1919. 
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“Clever, entertaining and witty.’’— Case and Comment 


FLOTSAM and JETSAM 


A Book of Humorous Verses on the Law 


By ALBERT W. GAINES 


R. GAINES, a lawyer of Chattanooga, Tenn., is the author of an 
entertaining collection of legal verse, which has met with a most 
favorable reception since its recent appearance. 


Hon. Jacob M. Dickinson, Secretary of War in President Taft’s 
Cabinet, General Counsel of the Illinois Central R. R., and Courisel for the 
United States before the Alaskan Boundary Tribunal, wrote to Mr. Gaines 


as follows: 
800 The Temple, Chicago, Jan’y 6, 1914. 
My Dear Mr. Gaines, 

I have read with very great pleasure your metrical report of adjudged cases, and 
congratulate you on turning the decisions with such faithfulness into acceptable verse. 

I am familiar with the Tennessee cases thus reported by you, and can testify to 
the fidelity of the attractive version. A number of them have been read by me to some 
lawyer friends much to their entertainment. The book would be a most pleasing addi- 
tion to a lawyer’s library and will afford much pleasure at times of relaxation from . 
strenuous professional work. 

One should not always keep the mental bow strung if he would avoid the danger 
of losing resiliency. 








Yours very truly, 
J. M. DICKINSON. 





Hon. John W. Davis, Solicitor-General of the United States, says: 


a 
Bi “T have read and enjoyed Flotsam and Jetsam. I never read anything more true 
Al to life than the poem on the ‘ Opinion.’” 


i The Illinois Law Review (April, 1914) says: 


“Mr. Gaines has done his work with much grace, felicity, and humor, and his 
ingenious rhymes will be enjoyed by all lawyers into whose hands they may come. 
Perhaps the most successful is the one called ‘A Case in Point,’ to which there is a real 


poetic flavor.” 

gi 

ia “Any limb of the law” who cannot thoroughly “‘A poet of no mean ability. . . . We have found 
ie. enjoy the merry lines that Professor Gaines has the volume very entertaining and we can heartily 
1 ig written and published in an attractive volume will recommend it.’ w Notes. 

a be one of that dense class that fail to see humor in “A delightful collection of comic verse. . . . He 
4 either prose or poetry. hy loosen the muscles must be a cynic who will not enjoy reading them, 
f of any face that has become frozen, so to speak, in and we heartily commend them to our brethren of 
the realms of law.” the bar.” 

q —Boston Transcript. —Virginia Law Register. 
a 

Ey 
ii THE RIVERDALE PRESS, Publishers 
ia Price $1.20 net, $1.26 postpaid BROOKLINE, BOSTON, MASS. 
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Northwest. 





Geo. A. Bateson & Co., Inc. 


Law Booksellers 
and Publishers 


PORTLAND, OREGON 


We are the only exclusive law book house in the 


Parties contemplating locating in the Northwest 
would do well to communicate with us. 











“PUNCH 


HE reputation of 

‘Puncn’ has been made 
by keen, clean humour, 
never coarse & never cruel. 
It is for this reason that 
‘Puncn’ is acknowledged to 
be ** The Foremost Humor- 
ous Journal of 

the World.” 


The cream of English 
humour is always to be 
found in ‘Pune 0d 


pee ane Iona “teapots ~p FA 
’ 











60 YEARS’ 
EXPERIENCE 







Trave Marks 
DESIGNS 
CopyricHts &c. 

Aapene sending a sketch and description may 
guic ckly ascertain our opinion frees w A = 
invention is probably paveutanle, Com 
tions strictly ¢ contidential HANDBO OOK on Patente 
sent free. Oldest —— cy ai ae 
unten taken through Munn & receive 
notice, without charge, in the 


"Scientitic American, 


A handsomely illustrated weekly. Largest cir- 
culation of is sclentiie J vee. Terms, $3 a 
MUNN & four months, $. ay newsdealers. 


NN & Co,2012raie Naw York 


Branch Office, 625 F 8t.. Washington, D, 
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